
830 First Street, 7th Floor, Washington DC  20202 
StudentAid.gov 

November 29, 2021 

Mr. Paul Pastorek Sent via email to: 
President and CEO  paul.pastorek@uagc.edu 
The University of Arizona Global Campus 
180 South Arizona Avenue, Suite 301 
Chandler, AZ 85225- 9606 

Re:  University of Arizona Global Campus 
 OPE ID:  00188100 

Dear Mr. Pastorek: 

I am writing on behalf of the U.S. Department of Education’s (“Department’s”) office of Federal 
Student Aid (“FSA”), to notify Ashford University (“AU”) of its failure to comply with the 
regulatory requirements for continued participation in the student financial assistance programs 
authorized pursuant to Title IV of the Higher Education Act of 1965, as amended, 20 U.S.C. §§ 
1070 et seq. (“Title IV, HEA programs”) following a change in ownership, and in response to 
inquiries relating to the submission of audited financial statements.  This letter provides AU with 
an opportunity to comply with those regulatory requirements as described below, and notifies 
AU that continued failure to comply will lead to loss of eligibility.   

In short, for the reasons described below, AU must provide a December 1, 2020 consolidated 
Same Day Balance Sheet/Statement of Financial Position (“SDBS”) at the level of its sole 
corporate member, which is also the entity that submitted two years of audited financial 
statements for the purposes of its materially complete application to continue participating in the 
Title IV, HEA programs under new ownership:  University of Arizona Foundation (“UAF”).  
Submission of a SDBS is required by 34 C.F.R. § 600.20(h)(3)(i), and it must be submitted in 
accordance with FSA’s directions so that FSA can assess the institution’s financial strength 
under its new ownership structure.  If UAF continues to refuse to provide a consolidated SDBS, 
then UAF’s audited financial statements cannot be considered to meet the requirements for the 
new owner financial statements required under 34 C.F.R. § 600.20(g)(2)(iv), and AU will be 
considered to have failed to submit a materially complete application and its eligibility ended on 
December 1, 2020, the date of the change in ownership.  However, the Department is offering 
UAGC an opportunity to provide the 25% Letter of Credit applicable to new owners (“New 
Owner LOC”) in lieu of submitting the consolidated SDBS.    

AU underwent a change in ownership that resulted in a change in control (“CIO”) on December 
1, 2020 (“the Transaction”).  The CIO was accomplished pursuant to the terms of an Asset 
Purchase and Sale Agreement (“APSA”) dated August 1, 2020 between Zovio, Inc., a Delaware 
corporation (“Zovio”) and Ashford University, LLC, a California limited liability company, on 
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one hand, and the Arizona Board of Regents, a body corporate, for and on behalf of the 
University of Arizona (“UofA”), and The University of Arizona Global Campus, an Arizona 
nonprofit corporation (“UAGC”), on the other hand.  In conjunction with the CIO, Ashford 
University changed its name to University of Arizona Global Campus (for simplicity, the 
institution is referred to herein as “AU”).   
 
An institution that undergoes a CIO that results in a change of control ceases to qualify as an 
eligible institution upon the change in ownership and control.  34 C.F.R. § 600.31(a)(1).  
However, the Department may, under the provisions of 34 C.F.R. § 600.20(g) and (h), continue 
the institution’s participation in the Title IV, HEA programs on a provisional basis, provided that 
the institution submits, under the provisions of 34 C.F.R. § 600.20(g), a materially complete 
application, no later than ten business days after the change occurs.  34 C.F.R. § 600.31(a)(2)(i).   
 
AU first notified the Department of the proposed CIO/nonprofit conversion that it ultimately 
consummated on December 1, 2020 through a conference call on July 30, 2020.  AU then 
requested an abbreviated pre-acquisition review of the Transaction and submitted an electronic 
application (“E-App”) with supporting documents for the Department’s review on October 7, 
2020.  According to AU’s October 7, 2020 letter, UAGC would be the level 1 owner of AU, and 
UAF, the sole member of UAGC, would be the level 2 owner.  AU stated in the letter that it 
understood the purpose of the abbreviated pre-acquisition review was to determine whether the 
Department would require a New Owner LOC to be posted to meet the requirements of 34 
C.F.R. § 600.20(g)(2)(iv) (two years of audited financial statements for institution’s new owner) 
as part of a materially complete application. 
 
AU’s supporting documents included audited financial statements of UAF for the fiscal years 
ended (“FYE”) June 30, 2020 and June 30, 2019, which were prepared in accordance with 
Generally Accepted Accounting Principles (“GAAP”) and audited in accordance with Generally 
Accepted Government Auditing Standards (“GAGAS”).  AU specifically requested that the 
Department confirm that the UAF financial statements met the requirements of 34 C.F.R. § 
600.20(g)(2)(iv) and that as a result the Department would not require a New Owner LOC.  AU 
stated that UAF was in a “strong financial position”, and that its 2020 audited financials 
disclosed that it had over $22 million in unrestricted assets and over $1 billion in restricted 
assets.  However, AU closed the Transaction on December 1, 2020, without waiting for the 
Department to complete the abbreviated pre-acquisition review.     
 
AU submitted its E-App for approval of the institution’s continued participation in the Title IV, 
HEA programs, and its request to convert to a nonprofit institution for purposes of its 
participation in those programs, on December 1, 2020.  On December 9, 2020, the Department 
sent a letter to AU requesting additional and updated documents for the Department’s post-
closing review of both the CIO and the request for nonprofit status (“December 9th Letter”).  The 
December 9th Letter provided AU with a chart summarizing the status of the documentation 
required in 34 C.F.R. § 600.20(g)(2) for a materially complete application so that a Temporary 
Provisional Program Participation Agreement (“TPPPA”) could be issued.  The letter also 
advised AU of the documentation required to comply with 34 C.F.R. § 600.20(h)(3) for 
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continuation of the TPPPA.1  The December 9th Letter further informed AU that failure to submit 
a materially complete application in accordance with 34 C.F.R. § 600.20(g)(2)(i) (no later than 
10 business days after the CIO) would subject the institution to a loss of eligibility pursuant to 34 
C.F.R. § 600.31(a) and 34 C.F.R. § 668.14(g)(1).  To meet the requirements of 34 C.F.R. § 
600.20(g)(2)(iv) (as noted in the chart), the Department requires that new owner audited 
financial statements be submitted at the level of the entity at the highest unfractured level of new 
ownership.  The chart reflected AU’s submission of the audited financial statements of UAF for 
FYE June 30, 2019 and June 30, 2020 to meet the requirements of 34 C.F.R. § 600.20(g)(2)(iv).  
The December 9th Letter also informed AU that although UAGC was a newly created entity, no 
25% New Owner LOC would be required because UAF (UAGC’s sole member) had provided 
two fiscal years of audited financial statements.  If the Department had not accepted UAF’s 
financial statements to meet the requirements of a materially complete application, a 25% New 
Owner LOC would have been required.  The amount of that LOC would have been 
$102,562,872.  
 
The December 9th Letter also advised AU that should the Department grant AU a TPPPA, the 
TPPPA could be extended on a month-to-month basis only if, prior to the expiration date (the 
last day of the month following the month in which the CIO occurred), AU submitted the 
documentation required by 34 C.F.R. § 600.20(h)(3).  The Department again provided AU with a 
chart summarizing the status of all the documentation required in 34 C.F.R. § 600.20(h)(3), and 
informed AU that failure to submit the required documents would subject the institution to 
a loss of eligibility.  34 C.F.R. § 600.20(h)(3)(i) requires the submission of an audited SDBS as 
of the date of the ownership change.  In regard to this requirement, the Department directed AU 
to: “Please submit the “same day” statement of financial position at the Level Two (UAF) for 
December 1, 2020 via the eZ-Audit system.  The Department will determine if other financial 
statements will need to be submitted after it reviews the documents submitted in response to this 
letter.” 
 
The December 9th Letter (at footnote 2) further informed AU that it could take advantage of the 
6-month extension of the deadlines set forth in 34 C.F.R. § 600.20(h)(3) for the continuation of 
the TPPPA provided in the Department’s May 15, 2020 electronic announcement by providing 
the Department with a copy of the engagement letter for preparation of the audited SDBS by the 
deadline set forth in 34 C.F.R. § 600.20(h)(3).  The Department informed AU that if it elected to 
take advantage of the extension, AU would continue under the TPPPA until all required 
materials were received and reviewed by the Department.   
 
On December 18, 2020, and again on January 8, 2021, AU notified the Department that it was 
availing itself of the extension of the deadline for submission of the SDBS.  AU stated that it 
would provide an engagement letter from the auditing firm that would issue the SDBS by the end 

 
1 The TPPPA was issued on January 11, 2021, and expired on January 31, 2021 in accordance with 34 
C.F.R. § 600.20(h)(2)(iii).  An institution’s TPPPA is extended on a month-to month-basis while a CIO is 
evaluated so long as the institution submits the documentation required by 34 C.F.R. § 600.20(h)(3)(i) – 
(iv).   
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of January 2021.  The Department countersigned AU’s TPPPA on January 11, 2021, which UAF 
had signed as the owner and sole member of AU.   
 
On January 29, 2021, AU sent the Department a letter in which it represented that it was 
submitting a copy of an engagement letter with Ernst & Young to perform an audit of UAF’s 
statement of financial position as of December 1, 2020.  What AU actually submitted, however, 
was a January 11, 2021 letter of engagement from Ernst & Young LLP to audit and issue a report 
on the financial statements of UAF as of November 30, 2020, the day before the CIO 
Transaction, and for the period from June 30, 2020 to November 30, 2020.  AU also submitted a 
January 28, 2021 letter of engagement from KPMG LLP to audit UAGC’s statement of financial 
position as of December 1, 2020.   
 
On May 12, 2021, AU submitted (via the Department’s eZ-audit system) financial statements for 
UAF for FYE 2019 and 2020, as well as financial statements for UAF for July 1, 2020 through 
November 30, 2020 (the day before the Transaction closed).2  It also submitted a SDBS for 
UAGC as of December 1, 2020 (the day of the Transaction closed).  The Department’s screeners 
rejected the UAGC SDBS because it did not comply with GAGAS.  On June 16, 2021, AU 
submitted a SDBS for UAGC (only) for December 1, 2020, and financial statements for July 1, 
2020 to November 30, 2020 for UAF.  To date, AU has not submitted the required consolidated 
SBDS at the level of UAF as of December 1, 2020, as required in the December 9th Letter.  AU 
therefore did not qualify for an extension of its TPPPA after the six-month extension of the 
expiration date from January 31, 2021 to July 31, 2021.  Accordingly, AU is subject to loss of 
eligibility to participate in the Title IV, HEA programs effective August 1, 2021.      
 
As set forth above, the Department did not require a 25% New Owner LOC to be posted because 
UAF, as the sole member of UAGC, provided the two years of audited financial statements 
required to satisfy 34 C.F.R. § 600.20(g)(2)(iv).  However, AU now states that it is unable to 
provide consolidated financial statements to comply with the annual audit submission 
requirements set forth at 34 C.F.R. § 668.23, and it failed to submit a consolidated SDBS for 
UAF to satisfy the requirements of 34 C.F.R. § 600.20(h)(3)(i).  
 
Specifically, in an October 26, 2021 email, Stephanie Cowsert, AU’s Vice President for 
Financial Aid and Military Policy & Compliance, told the Department that “for financial 
reporting purposes, UAGC cannot be consolidated with UAF, as it does not meet the 
consolidation criteria in Accounting Standards Codification (ASC) 810, Consolidations, of the 
Financial Accounting Standards Board (FASB).”3  The Department has not found anything in 

 
2 When AU submitted the UAF July 1 – November 30, 2020 financial statements it identified them as a 
SDBS. 
 
3 The email further explains that “[i]n preparing its annual financial statements for submission to the State 
of Arizona Office of the Auditor General, UofA determined that while UAGC has a contractual affiliation 
with the UofA, it does not meet the definition of a component unit, in accordance with the requirements 
under the Government Accounting Standards Board (GASB).  As such, UAGC’s financial statements 
cannot be consolidated with the financial statements of UofA.”  However, the Department never 
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ASC 810 that would preclude consolidation under the circumstances presented here - where  
UAF audited financial statements were submitted for purposes of compliance with 34 C.F.R. § 
600.20(g)(2)(iv) to demonstrate financial strength under the new ownership.   
 
In its October 7, 2020 request for the abbreviated pre-acquisition review, AU explained that 
UofA would not be financially responsible for the debts and liabilities of UAGC.  Accordingly, 
the Department did not require the financial statements to be submitted at the level of UofA for 
compliance with 34 C.F.R. § 600.20(g)(2)(iv).  Rather, and as explained above, because AU 
represented in its October 7, 2020 letter that UAF is financially sound and would be responsible 
for the debts of UAGC, the Department accepted UAF’s financial statements to satisfy 34 C.F.R. 
§ 600.20(g)(2)(iv) (requirement that new owner submit two years of audited financial 
statements).  In its December 9th Letter, the Department specified that the SDBS required to 
satisfy the requirement of 34 C.F.R. § 600.20(h)(3)(i) would be the consolidated statement of 
financial condition of UAF as of December 1, 2020.   AU has not submitted the required SDBS. 
 
AU has tried to have it both ways.  It submitted UAF’s financial statements to meet the 
requirements of a materially complete application to avoid a 25% New Owner LOC.  But instead 
of a consolidated SDBS at the level of UAF, it submitted the SDBS for UAGC and financial 
statements through November 30th for UAF.  And it proposes to submit future annual statements 
on a combined basis for UAGC and UAF (rather than on a consolidated basis at the level of 
UAF).  If UAF cannot or will not submit a consolidated SDBS at the level of UAF, UAF’s 
audited financial statements cannot be considered for the purpose of meeting the requirements of 
34 C.F.R. § 600.20(g)(2)(iv).  As a result, AU failed to submit a materially complete application 
and its eligibility ended on December 1, 2020, the date of the CIO.  However, the Department 
will give UAGC an opportunity to provide the 25% New Owner LOC in lieu of submitting the 
SDBS on a consolidated basis.    
 
Immediate action required of AU:  
 
AU must comply with the following requirements within the stated deadlines.  If it fails to do so, 
AU will lose Title IV eligibility: 

 
Within 10 business days of the date of this letter (by December 13, 2021), AU must: 
 
 1.  Submit an engagement letter from an auditor that will provide the required audited 
consolidated SDBS at the level of UAF, as previously requested by FSA; or 
 
 2.  Notify the Department that it will post a 25% New Owner LOC in lieu of submitting 
the consolidated SDBS.  The Department will provide further instructions upon the 
notification. 
  

 
requested that UAGC’s financial statements be consolidated with UofA.  Rather, the Department’s 
requirement was for AU’s Level 2 owner, UAF, to provide consolidated financial statements and a 
consolidated SDBS that includes UAGC as of the date of the CIO. 
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Within 45 calendar days of the date of this letter (by January 13, 2022):  
 
 1. Submit the required audited consolidated SDBS; or 
 
 2. Submit the 25% New Owner LOC in the amount of $102,562,872.4   
 
AU’s failure to comply with these requirements in this timeframe, will result in the following 
actions: 
 

• AU will immediately be placed on Stop Pay, precluding access to any further Title IV, 
HEA program funds; and  

• FSA will subsequently process a loss of eligibility.  
 

Future submissions: 
 
Audited financial statements must be submitted on a consolidated basis with UAF.  However, if 
the New Owner LOC is posted, AU may submit financial statements at the level of UAGC.   
 
Please contact Jane Eldred at Jane.Eldred@ed.gov if you have any questions regarding the 
content of this notice. 
 
Sincerely, 
 
 
 
Michael Frola 
Division Chief 
Multi-Regional and Foreign Schools Participation Division  
 
Enclosures:  

• Request for Information – Post-Acquisition Review of the Change in Ownership –  
      Ashford University, OPE ID 00188100 – letter issued December 9, 2020 
• Temporary Provisional Program Participation Agreement, Effective January 11, 2021 

 
 

4 The 25% New Owner LOC must be issued by a financial institution insured by the Federal Deposit 
Insurance Corporation (“FDIC”).  The expiration date of the 25% New Owner LOC must be no earlier 
than 10 months following the end of the first full fiscal year following the date of the closing of the 
Transaction.  Once AU submits and the Department accepts and approves audited financial statements 
that cover one complete fiscal year under the new ownership, along with an acceptable compliance audit, 
the Department may determine that the 25% New Owner LOC can be reduced to an irrevocable 10% New 
Owner LOC, under the same funding guidelines.  If the 25% New Owner LOC is reduced to 10%, the 
reduced New Owner LOC will remain in effect at least until AU submits and the Department accepts and 
approves a second full fiscal year of audited financial statements under its new ownership.  The expiration 
date of the 10% New Owner LOC must be no earlier than 10 months following the end of the second full 
fiscal year of the institution following the date of the closing of the Transaction. 
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cc:  AZ State Board for Private Postsecondary Education (via email at kevin.lamountain@azppse.gov) 

 CA Bureau for Private Postsecondary Education (via email at   
 deborah.cochrane@dca.ca.gov) 
 Western Association of Schools and Colleges - Sr. Colleges & Universities (via email at 
jstudley@wscuc.org) 
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December 9, 2020 
 
 
Dr. Craig D. Swenson, President   Sent via email to: craig.swenson@ashford.edu 
The University of Arizona Global Campus  
8620 Spectrum Blvd.  
San Diego, CA 92123 
 
 
Re: Request for Information – Post-Acquisition Review of the Change in Ownership 
– Ashford University, OPE ID 00188100 
 
 
Dear Dr. Swenson: 
 
On July 30, 2020, the U.S. Department of Education’s (“Department”) was notified via a 
conference call of a proposed change in ownership (“CIO”) transaction between the The 
University of Arizona and Zovio, Inc. (“Zovio”) whereby Zovio would sell Ashford University 
(“AU”) to a newly formed non-profit entity named The University of Arizona Global Campus 
(“UAGC”) (“the Transaction”).   On October 7, 2020, AU submitted an E-App along with many 
supporting documents for the CIO and AU’s requested change in status to a nonprofit 
institution.   The Department has been advised that the Transaction closed on December 1, 
2020.  In conjunction with the closing of the Transaction, AU has changed its name to “The 
University of Arizona Global Campus” (“UA Global”).  However, for the sake of simplicity, the 
institution will be referred to in the body of this letter as “AU.”  
 
On December 1, 2020, AU filed its CIO electronic application (“E-App”) for approval of AU’s 
continued participation in programs authorized by Title IV of the Higher Education Act of 
1965, as amended, 20 U.S.C. §§ 1070 et seq (“Title IV, HEA programs”) and its request to 
convert to a nonprofit institution for purposes of its participation in those programs.  I am 
writing to request additional and updated documents and information for the Department’s 
post-closing review of AU’s CIO and request for nonprofit status.    
 
On November 13, 2020, AU provided a chart that detailed the pre-Transaction and post-
Transaction ownership structures (“Ownership Structures”):   
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Pre-Transaction 
 


Ownership Ashford University (”AU”) 
OPE ID 00188100 


State and Date of 
Organization/ 
Incorporation 


Type of  
Entity  


Percent  
Owned 


Level 1 Ashford University, LLC  
(“AU LLC”) 


California –  
December 13, 2013 


LLC 100% 


Level 2 Zovio, Inc. (formerly  
known as Bridgepoint  
Education, Inc.) 


Delaware –  
May 21, 1999 


Publicly Traded 
Corporation 


100% 


 
 
Post-Transaction  
 


Ownership AU changed its name  
to University of Arizona Global 
Campus (The) (“UA Global”) 
OPE ID 00188100 


State and Date of 
Organization/ 
Incorporation 
 


Type of  
Entity  


Percent  
Owned 


Level 1 The University of Arizona  
Global Campus (“UAGC”) 


Arizona –  
July 29, 2020 


Nonprofit  
Corporation 


100% 


Level 2 University of Arizona  
Foundation (“UAF”) 


Arizona –  
June 12, 1958 


Nonprofit  
Corporation  


100% 


 
 
The CIO was accomplished pursuant to the terms of an Asset Purchase and Sale Agreement 
(“APSA”) dated August 1, 2020 between Zovio and AU LLC on one hand, and the Arizona 
Board of Regents, for and on behalf of the University of Arizona, and UAGC on the other 
hand. AU is now owned by UAGC, whose sole member is UAF.   As noted above, both UAGC 
and UAF are organized as Arizona nonprofit corporations.  UAF was granted tax exempt 
status by the Internal Revenue Service in April 1962.  
 


I. UNINTERRUPTED PARTICIPATION IN THE TITLE IV PROGRAMS PRIOR TO 
EXECUTION OF THE PROVISIONAL PROGRAM PARTICIPATION AGREEMENT 


 
 A.  Requirements within 10 business days following the CIO 
  
When a CIO occurs, the Department may continue an institution’s participation on a 
provisional basis if the institution submits a “materially complete application” that is 
received by the Department no later than 10 business days after the date the change 
occurred.  See 34 C.F.R. § 600.20(g).   If a materially complete application is submitted, the 
Department may consider offering the institution a Temporary Program Participation 
Agreement (“TPPPA”), pending the Department’s review of the institution’s participation in 
Title IV, HEA programs following the CIO.  If the institution’s continued participation is 
approved after review of the institution’s submitted application, the Department and the 
institution will enter into a new Provisional Program Participation Agreement (“PPPA”), 
under terms or conditions as determined by the Department.    
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The items that are required for a materially complete application are set forth in 34 C.F.R. § 
600.20(g)(2). In the event an institution does not timely comply with the requirements of 34 
C.F. R. § 600.20(g)(2)(i)(no later than 10 business days after a CIO has occurred), the 
institution will be subject to a loss of eligibility pursuant to 34 C.F.R. § 600.31(a) and 34 
C.F.R.  § 668.14(g)(1).  
 
AU submitted its E-App for CIO and change to nonprofit status on December 1, 2020.  The 
charts below provide information on the documentation that should be submitted to the 
Department for its post-closing review.  The references in these charts to “new owner” and 
“former owner” are directed to any natural persons or entities within the new and former 
ownership chain with at least a 25% interest in any member/shareholder/partner of any 
owner.  Without limiting the foregoing, the references to “new owner” include UAGC, UAF 
and the references to “former owner” include AU LLC and Zovio/Bridgepoint. The status of 
AU’s compliance with the regulatory requirements for a materially complete application is 
set forth in the chart immediately below1: 
 
 


 Requirements Status  
1 Complete E-App for Approval to 


Participate in the Federal Student Aid 
programs. 
 


On October 5, 2020, the existing E-App 
was updated to reflect the proposed 
transaction.  On December 1, 2020, the 
application was updated to reflect that 
the Transaction had closed.   


2 In accordance with 34 C.F.R. § 
600.20(g)(2)(i), a copy of the institution’s 
state license or equivalent documentation 
that: 
 
a) was in effect on the day before the CIO; 
and 
b) authorized or will authorize the 
institution to provide a program of 
postsecondary education in the state in 
which it is physically located. 
 


On October 7, 2020, the Department 
received a letter dated March 9, 2020 
from the Bureau of Private Postsecondary 
Education, renewing AU’s approval to 
operate in the State of California until 
April 30, 2025.   
 
Please have the State of California 
confirm there has been no change in 
status.   
 
If any updated documentation has been 
provided by the State of California, please 
provide it. 
 
Please provide the required 
documentation of authorization from 
the State of Arizona. 
 


                                                 
1 The Department has numbered each of the document requests sequentially to facilitate the 
institution’s response. 
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3 In accordance with 34 C.F.R. § 
600.20(g)(2)(ii), a copy of the accrediting 
agency approval that:  
 
a) was in effect on the day before the CIO 
and granted the institution’s accreditation 
status; and 
b) includes approval of the non-degree 
programs it offers. 
 


On October 7, 2020, the Department 
received a letter dated July 31, 2019 from 
the WASC Senior College and University 
Commission (“WSCUC”), verifying that 
AU has completed the WSCUC 
Institutional Review Process and its 
accreditation has been reaffirmed by the 
Commission for six years. AU’s next 
reaffirmation review is scheduled with 
the Offsite Review in fall 2024 and the 
Accreditation Visit in spring 2025.   
 
Please have WSCUC confirm that there 
has been no change in status. 
 
 


4 In accordance with 34 C.F.R. § 
600.20(g)(2)(iii), audited financial 
statements of the institution’s two most 
recently completed fiscal years that are 
prepared and audited in accordance with 
the requirements of 34 C.F.R. § 668.23(d), 
including audited financial statements 
prepared on an accrual basis in 
accordance with generally accepted 
accounting principles (“GAAP”) and 
audited by an independent auditor in 
accordance with generally accepted 
government auditing standards 
(“GAGAS”). 
 
The institution’s financials should be 
submitted at the highest level of 100% 
ownership under the former owner that 
will remain following the CIO.  If the CIO is 
a sale of the institution’s assets alone, and 
if separate institution financials are not 
available, financials for the former Level 1 
owner may be submitted.   
 
NOTE:   
 


• Regardless of the timing of the 
closing of the Transaction, the 
institution must submit its 
financial statements for the most 


AU has historically submitted audited 
financial statements at the Zovio level. 
Those financial statements do not meet 
the requirements of a materially 
complete application.  
 
Accordingly, please submit audited 
financial statements for AU for FYE 
December 31, 2018 and FYE December 31, 
2019 (these may be submitted at the AU 
LLC level).  The Department will determine 
if other financial statements will need to 
be submitted after it reviews the 
documents submitted in response to this 
letter.  
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recently completed fiscal year end 
to meet the requirements of a 
materially complete application 
even if the financial statements are 
not yet required to be submitted in 
accordance with 34 C.F.R. § 
668.23(a)(4).   


5 A. In accordance with 34 C.F.R. § 
600.20(g)(2)(iv), a new owner is 
required to submit audited 
financial statements of its two most 
recently completed fiscal years that 
are prepared and audited in 
accordance with the requirements 
of 34 C.F.R. § 668.23(d), including 
statements in accordance with 
GAAP and audited by an 
independent auditor in accordance 
with GAGAS.  
 


NOTE:   
 


• Except when otherwise determined 
by the Department to assess 
financial risk, the Department 
generally requires the submission 
of the financial statements for the 
entity at the highest unfractured 
level of new ownership.   


• Regardless of the timing of the 
closing of the Transaction, the new 
owner must submit its financial 
statements for the most recently 
completed fiscal year end to meet 
the requirements of a materially 
complete application.   


 
B. If the institution currently has a 


letter of credit (“LOC”) on file, and 
the LOC has been posted on behalf 
of the institution and affiliated 
institution(s), please identify all 
affiliated institutions. 


 


The Department has received the audited 
financial statements of UAF for FYE June 
30, 2019 and FYE June 30, 2020.  Those 
statements are subject to further review 
for compliance with 34 C.F.R. § 
600.20(g)(2)(iv).   The Department will 
determine if other financial statements 
will need to be submitted after it reviews 
the documents submitted in response to 
this letter. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
B. N/A 
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B. Continuation of the TPPPA 
 
In accordance with 34 C.F.R. § 600.20(h)(2)(iii), a TPPPA expires on the last day of the 
month following the month in which the CIO occurred.  At the Department’s discretion, the 
TPPPA may be extended on a month-to-month basis only if, prior to the expiration date, an 
institution submits the documentation required by 34 C.F.R. § 600.20(h)(3).  If the 
institution fails to submit these documents, it will be subject to a loss of eligibility. AU’s 
compliance with these requirements is set forth below: 
 


 Requirements Status2   
6 A “same day” statement of financial position 


showing the financial position of the 
institution, as of the date of the ownership 
change, that is prepared in accordance with 
GAAP and audited in accordance with GAGAS. 


Please submit the “same day” 
statement of financial position at 
the Level Two (UAF) for December 
1, 2020 via the eZ-Audit system.  
 
The Department will determine if 
other financial statements will 
need to be submitted after it 
reviews the documents submitted 
in response to this letter.   


7 Approval of the CIO from the state in which the 
institution is located by the state agency that 
authorizes the institution to legally provide 
postsecondary education in that state and 
nonprofit authorization for all states in which 
the institution is located. 


Please submit the approval of the 
CIO from all states in which the 
institution is located.  
 
 
 


8 Approval of the CIO and approval of the change 
to nonprofit status from the institution’s 
accrediting agency. 


On November 25, 2020, the 
Department received a letter 
dated November 11, 2020 from 
WSCUC approving the CIO. 
WSCUC placed several conditions 
on AU as a condition of approving 
the CIO.  Please notify the 
Department when these conditions 
have been satisfied. 


                                                 
2 Depending on when a transaction closes, the deadlines set forth in 34 C.F.R. § 600.20(h)(3) for the 
continuation of the TPPPA might be affected by the guidance that can be found at 
 https://ifap.ed.gov/electronic-announcements/051520UPDATEDGuidanceInterruptStudyRelCOVID19May2020.  For 
institutions that want to take advantage of the extension provided by the electronic announcement, please 
provide the Department with a copy of the engagement letter for preparation of the audited same-day 
statement of financial position by the deadline set forth in 34 C.F.R. § 600.20(h)(3).  By that same deadline, an 
institution should also submit confirmation from its state authorization and accrediting agencies that the 
applications for approval of the CIO have been submitted and accepted for future action.  Any institution that 
elects to take advantage of the extension shall continue under the TPPPA until all required materials are 
received and reviewed by the Department.   
 



https://ifap.ed.gov/electronic-announcements/051520UPDATEDGuidanceInterruptStudyRelCOVID19May2020
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9 In accordance with the requirement under 34 
C.F.R. § 668.14(b)(15), the institution must 
submit a copy of its Default Management Plan 
or confirmation that the institution will use the 
default management plan recommended by the 
Secretary of Education. 
 


 AU has confirmed on the E-App 
that it will use the Default 
Management plan recommended 
by the Secretary.  


 
To the extent the above items have not already been provided, if the institution fails to 
provide them by the stated expiration date of the TPPPA, the TPPPA will expire on that date, 
without further notice.  
 


C. Additional Documents and Information Required for Department’s Review 
 
In addition to the foregoing documents, AU must also submit the following documents and 
information (or requested confirmations) for the Department to complete its review of AU’s 
continued participation in Title IV, HEA programs following its CIO and request for 
recognition of nonprofit status. The requested documents and confirmations must be 
submitted within 30 days of the date of this letter: 
 


 Requirements Status  
10 A. A copy of the final agreement 


(executed version) by which the 
CIO was consummated, including 
all schedules, appendices and 
exhibits, and any related 
documents or agreements; and   


 
 
 
B. A copy of the closing index for the 


Transaction. 
 
 


A. On October 7, 2020, the Department 
received the draft of the Asset 
Purchase and Sale Agreement.   
 
Please submit the final executed version 
and redline any changes from the 
version of the agreement previously 
submitted. 
 
B. Please submit. 


11 An ownership/interest holding structure 
chart showing the ownership structure 
both before and after the Transaction, 
including any interim steps.  Include both 
entity owners/interest holders and 
natural persons.  Each entity in the 
ownership/interest holding structure 
should be identified by its legal name, type 
of entity, with the state of organization or 
incorporation and the date of organization 
or incorporation for each.  As a part of, 
and at the bottom of each structure, please 


On October 7, 2020, the Department 
received the Organization Structure.   
 
Please provide an updated chart to 
include all of the information requested 
here (as applicable).   
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identify the OPE ID number of any 
institution involved in the Transaction; 
the highest level owner/interest holder 
should be shown at the top of the 
structure, with the Level 1 owner/interest 
holder at the bottom of the structure just 
above the name and OPE ID of the 
institution.  Indicate the percentage of 
interest for each higher level person or 
entity to its lower level entity on the line 
connecting the higher level person or 
entity to its lower level entity (or the 
institution).  


• For any statutory mergers or 
changes of status (e.g., profit to nonprofit, 
corporation to limited liability company), 
please identify those steps in separate 
charts, with the state law authority for 
each step, noting the date for each change 
that occurred.   


• If an entity in the structure 
changed names, include the date of the 
name change and include the new name in 
subsequent charts. 


• For any limited partnership, 
identify the limited partners and the 
general partners.  


• Identify the 
members/shareholders/partners of any 
entity with at least a 25% voting or 
economic interest in any entity. 


• Identify all natural persons 
(together with his or her family members 
(See 34 C.F.R. § 600.21(f)) with at least a 
25% voting or economic interest in any 
member/shareholder/partner of any 
entity. 


• Identify voting interests and 
economic interests.  
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• Include any other participating 
institution which is owned directly or 
indirectly by any person or entity even if 
the ownership interest is less than 25% in 
the institution or in the other participating 
institution. 


NOTE: for nonprofit entities, please 
indicate nonprofit status along with entity 
information. 


12 A campus structure chart before and after 
the Transaction if the new owner has 
plans to reorganize the campus structure 
or close any main locations or additional 
locations in the first year after the 
Transaction.  Please include the campus 
structure chart even if restructuring or 
closure plans are tentative or if the details 
are not finalized.  If there are no current 
plans under discussion to reorganize 
campus alignments or to close any main 
locations or additional locations within 
one year of the Transaction, please 
confirm in the narrative response to this 
letter. 


Please submit or state not applicable.   
Please advise the Department if AU 
intends to relocate its administrative 
offices from California. 


13 If the institution has plans to change 
programs in the first 24 months following 
the Transaction, please provide a detailed 
list of all such plans by campus, including 
plans to modify, add, or eliminate 
programs.  


Please submit. 
 
If there are no current plans to make 
program changes within 24 months of 
the Transaction, please confirm.   


14. A copy of all servicing or consulting 
agreements (transition servicing, master 
servicing, etc.) including any schedules, 
appendices and exhibits, and any related 
agreements.  


On October 7, 2020, the Department 
received the draft of the Strategic 
Services Agreement.  
 
Please submit the final executed version 
and redline any changes from the 
version of the agreement previously 
submitted. 
 
Please submit any other applicable 
agreements.  


15. Confirm that neither the former owner or 
their family members (see 34 C.F.R. § 
600.21(f)) have any relationship with the 


Please confirm or identify the 
relationships. 
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institution or its new owner.  Otherwise, 
identify the relationships.     


16. A. To the extent not covered in other 
requests, a copy of any 
agreement(s) between the 
institution (and/or their first and 
second level owners), and/or any 
former owner, officer, or director 
(or any related person or entity). 


 
• Agreements include, but are not 


limited to: consulting, 
employment, leasing, marketing, 
and management services 
agreements; and  


 
• Include agreements with family 


members (see 34 C.F.R. § 
600.21(f)) of the persons or 
entities described above. 
 


B. If any related-party contracts (as 
defined above in 16.A) currently 
exist, please provide a financial 
statement for the corresponding 
contracting party; and  
 


C. If any related parties (as defined in 
16.A) have a current receivable 
and/or liability due to or from 
another Item 16.A party, please 
provide a financial statement 
which identifies that receivable 
and/or liability. 


A. Please confirm or provide the related 
agreements or arrangements. 


 
 
 
 
 
 
 


 
 
 
 


 
 
 
 
 
 
 
B. Please submit.  


 
 
 
 


 
C. Please submit.  


17. A.  All agreements and documents 
relating to acquisition and 
operational financing, including 
but not limited to anticipated 
line(s) of credit for the first two 
fiscal years of operations under the 
new ownership;   


  
B.  A list of all lenders identified in the 


documents responsive to 17.A., 


A. On April 12, 2019, the Department 
received the draft of the Promissory 
Note and Loan Agreement. 
 
Please submit for December 1, 2020 
transaction the final executed version of 
any promissory note and loan 
agreement. 
 
B-D. Please submit any updates or 
confirm that no updates are needed. 
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along with their respective interest 
percentages of the financing;  


  
C.  For any non-bank lender with at 


least a 10% stake in the acquisition 
or operational financing, identify 
the 
members/shareholders/partners 
(identify as general or limited), 
including the identity of all natural 
persons (together with his or her 
family members (see 34 C.F.R. § 
600.21(f)) with at least a 25% 
ownership interest in any 
member/shareholder/ partner 
within the ownership chain of the 
lender; and  


  
D.  Confirm that no employees, 


officers, shareholders, members, 
partners, and/or board 
members/trustees of the parties to 
the Transaction or the institution, 
or their family members (see 34 
C.F.R. § 600.21(f)) have any 
relationship with any of the 
lenders (including those with less 
than a 10% interest).  Otherwise, 
identify the relationships.     


18 A list of post-transaction board members 
for the institution, for the new owner and 
for any other entities in the structure. 


On December 1, 2020, the Department 
received a list of proposed post-
Transaction board members for AU.  
 
Please submit for UAGC and UAF.  


19 A list of all known open investigations for 
the institution or any institution directly 
or indirectly owned by the new owner, 
(including but not limited to local, state, 
federal, foreign, and accrediting agency), 
identifying the agency or agencies 
involved, and the purpose of the 
investigation.  


On April 12, 2019, the Department 
received AU’s Narrative in response to 
this inquiry.  
 
Please provide any applicable updates.     


20 A list of all investigations for the 
institution or any institution directly or 
indirectly owned by the new owner that 
were closed within the most recent 5-year 


On April 12, 2019, the Department 
received AU’s Narrative in response to 
this inquiry.  
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period, including the purpose of the 
investigation, the disposition of the 
investigation, including a copy of any 
settlement agreement or other 
documentation closing the investigation.  


Please provide any applicable updates.     


21 A copy of the preliminary and final report 
of all site reviews conducted by the 
licensing authority within the most recent 
5-year period.  Include any reports for 
reviews closed within the most recent 5-
year period.  In addition, indicate any 
planned site reviews scheduled for the 
future.  


On April 12, 2019, the Department 
received this documentation in 
response to this inquiry.  
 
Please provide any applicable updates.     


22 Copies of any adverse action notices 
issued by the institution’s accreditation 
agency within the past twelve 12 months.  


On April 12, 2019, the Department 
received documentation in response to 
this inquiry.  
 
Please provide any applicable updates.      


23 Copies of any adverse action notices 
issued within the past twelve (12) months 
by the accreditation agency of any 
institution directly or indirectly owned by 
the new owner.  


On April 12, 2019, the Department 
received documentation in response to 
this inquiry, but the Transaction (and 
new owner) have changed.   
 
Please respond or confirm n/a.   
 
      


24 An organization chart listing all executive 
employees of the institution by job title. 
Please also include the name of each 
employee involved in the administration 
of Title IV and the employee’s job title.    


Please submit.  


25 
 


After the consummation of the 
transaction, the institution must submit a 
change in fiscal year to match the new 
owner(s)’ year end.   


Please confirm.  


26 Early submission of financial statements 
and compliance audits pursuant to 34 
C.F.R.  § 668.175(d)(2)(iii).   
 
If the institution has been determined not 
to be financially responsible solely 
because its composite score is in the range 
of 1.0 to 1.4 and that institution 
participates under the zone alternative set 
forth in 34 C.F.R.  § 668.175(d), or if the 
institution participates under the 


This issue will be evaluated once AU 
submits its FY 2019 audited financial 
statements and compliance audit.   
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Additional Information Related to Requested 
Change to Nonprofit Status (to be submitted at 
the same time as items 6-26) 
 


 


27 Final IRS determination of tax-exempt 
status and any correspondence with the 
IRS related thereto, including all 
subsequent correspondence related to the 
status. 


On October 7, 2020, the Department 
received the final IRS determination 
of tax-exempt status for UAF. 
 
Please submit the final IRS 
determination of tax-exempt status for 
UAGC. 


28 Final state nonprofit authorization for all 
states in which the institution is located, 
and any correspondence with the state 
related thereto, including all subsequent 
correspondence related to the status. 


Please submit. 


29 Board minutes and/or resolutions 
approving the transaction (former owner 
and new owner). 


On April 12, 2019, the Department 
received the draft Board Resolution 
approving the transaction, but that 
pertained to a different transaction.  
 
Please submit the executed board 
minutes and/or resolutions that 


provisional certification alternative set 
forth in 34 C.F.R.  § 668.175(f) for the 
reasons set forth in 34 C.F.R.  § 
668.175(f)(1)(i)(including for a composite 
score under 1.0), or for the reason set 
forth in 34 C.F.R.  § 
668.175(f)(1)(ii)(condition of past 
performance), the Department may 
require the institution to submit its most 
recently completed fiscal year-end 
financial statements and compliance audit 
early.   
 
If the Department requires such early 
submission, the financial statements and 
compliance audit must be submitted 
within 60 days of the date of this letter, or 
within the time specified under 34 C.F.R.  § 
668.23(a)(4), whichever date is earlier.    
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pertain to the December 1, 2020 
Transaction.  


30 The new owner’s current bylaws and any 
previous versions of the bylaws that were 
in effect in the last 5 years for the new 
owner.   


Please submit. 


31 A copy of the institution’s and/or new 
owner’s conflict of interest policy as it 
applies to all board members and 
employees.  


Please submit. 


32 IRS Form 990’s for the new owner (and all 
subsidiaries) for the past five tax years (or 
for such shorter period of 501(c)(3) 
status). 


Please submit.  


33 • Any valuations prepared for the 
Transaction, whether 
commissioned by the former 
owner or the new owner.  


• Any studies, reports, valuations or 
reviews of any servicing 
agreements if they are entered into 
with the former owner or a person 
or entity affiliated with the former 
owner or the new owner.   


On April 12, 2019, the Department 
received this documentation, but that 
documentation pertained to a 
different transaction.  
 
Please submit documentation that 
pertains to the December 1, 2020 
Transaction or confirm that no such 
valuations were prepared.  


 
The Department may also request additional documents as necessary to complete its 
review.   
 
Please provide a cover letter responding to all of the above categories to indicate 
whether or not documents are being produced and to provide a narrative response 
where appropriate.  Please organize the responsive documents in folders that 
correspond to the numbers in this letter (01, 02, etc.), naming each folder in 
accordance with the following examples: 
 


02 – State licenses 
03 – Accrediting agency approvals 
 


Please label each folder and document with a descriptive name using the fewest number of 
characters possible. 
 
NOTE:  Sometimes the Department receives Freedom of Information Act (“FOIA”) requests 
regarding transactions it reviews.  Before a document is released under FOIA, the 
Department reviews it to determine if any portion of the document may be exempt under 5 
U.S.C. § 552(b).  The Department is required to make an independent determination of each 
exemption, including to determine if any of the documents are within the scope of the 
exemption set forth in 5 U.S.C. § 552(b)(4) (“Exemption 4”).  Exemption 4 protects matters 
that are “trade secrets and commercial or financial information obtained from a person and 
privileged or confidential,” as construed under governing federal law. 
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When you submit the documents, please identify (but do not redact) any business 
information that you believe to be exempt from disclosure under Exemption 4.  In addition, 
please provide a detailed written statement specifying all grounds under Exemption 4 for 
denying access to the information, or any portion thereof – this statement does not need to 
be submitted by the deadline for the documents, but please submit it no later than 14 
days after you submit the documents required by this letter.  Please note that your 
designations of exempt material are not binding on the Department.  A blanket designation 
on each page of a submission that all information contained on the page is protected from 
disclosure under Exemption 4 presumptively will not be considered a good faith effort. 34 
C.F.R. § 5.11(c)(3).   
 
Also, if there is personally identifiable information (“PII”) in the submission, please redact 
all PII contained in the documents that is not necessary for the Department’s review of the 
transaction.  Any such redactions should read “PII Redacted”.   PII is any sensitive or 
confidential information about an individual (some examples are social security number, 
date, and place of birth).  The loss of PII can result in substantial harm, embarrassment, and 
inconvenience to individuals and may lead to identity theft or other fraudulent use of the 
information.   Names and signatures of all parties to the transaction and their agents, 
including officers, authorized representatives or board members should not be redacted.   
 
PLEASE DO NOT SEND PAPER COPIES OF DOCUMENTS.  The documents can be 
submitted via email to Shein.Dossa@ed.gov if the attachments are less than 20 megabytes 
per email.  
 
If the attachments are 20 megabytes or larger, please break the documents down into files 
smaller than 20 megabytes in size and send via separate emails.  
 
A manifest must be included with document submission that lists the types of files being 
sent (a copy of the manifest must be retained by the sender).  
 
 
II. CONDITIONS FOLLOWING THE CIO  


 
Although AU originally requested a pre-acquisition review of the Transaction,3 it closed the 
Transaction without waiting for the pre-acquisition review to be completed.  Typically, the 
Department notifies the institution in the pre-acquisition determination letter4 of the 
additional conditions that will be included in the institution’s PPPA (or the TPPPA) in 
addition to the standard conditions for provisional certification (see Section B – “Special 
Requirements” for provisional certification following a CIO).  When additional conditions 
are identified in a pre-acquisition determination letter, they are based on the Department’s 
review of the materials provided to it during the pre-acquisition review and its historical 
knowledge of the institution and/or its new owner.   Even if additional conditions are not 
identified in the pre-acquisition determination letter, conditions may be added, or identified 


                                                 
3 The Department conducted pre-acquisition reviews of two different transactions that AU had proposed 
previously.   
 
4 For an abbreviated pre-acquisition review, the notification of conditions is limited to whether an LOC will be 
required to satisfy the requirements of a materially complete application. 



mailto:Shein.Dossa@ed.gov
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conditions may be modified in the TPPPA and/or the PPPA, as a result of the Department’s 
review of a transaction following the closing of the transaction.  The Department imposes 
conditions to ameliorate financial, operational, and administrative capability risks.  The 
Department needs to review the documents requested by this letter to determine what 
additional conditions, if any, will be included in the PPPA in addition to the standard 
conditions (Special Requirements) described below. 
 


A. Letter of Credit Determination – No Letter of Credit – Required to Meet 
Requirements of a Materially Complete Application  


 
As noted above, UAGC (Level One New Owner) is a newly created entity; however, its 
parent, UAF (Level Two New Owner) has provided two fiscal years of audited financial 
statements. Therefore, no 25% LOC will be required to meet the requirements of a 
materially complete application under 34 C.F.R. § 600.20(g)(2)(iv).       
   
Each submission of audited financial statements will be evaluated and if the submission fails 
the financial responsibility standards or it is determined that AU is not administratively 
capable, a separate financial responsibility LOC would be required, or any existing financial 
responsibility LOC will need to be increased (“Financial Responsibility LOC”).  Although AU 
has not yet submitted its FY 2019 audited financial statement and compliance audits, the 
Department has reviewed Zovio’s 10K for FY 2019.  It appears that AU’s composite score 
will fail for FY 2019.  If it does, the Department will impose a Financial Responsibility LOC, 
as well as other protective measures.   
 
When a LOC is required to satisfy the requirements of a materially complete application, the 
institution is also subject to growth restrictions.  Although the Department has determined 
that no LOC is required to meet the requirements of a materially complete application, the 
Department’s final review of the Transaction will determine whether there are other 
reasons for imposing a growth restriction as a condition of continued participation, 
including a restriction on program changes, or adding new programs or locations not 
already approved by the Department and included in AU’s Eligibility and Certification 
Approval Report.  Such a restriction would remain in place at least until AU has completed 
an approved fiscal year of AU’s uninterrupted Title IV, HEA programs participation under its 
new ownership.  
 


B. Special Requirements for Substantial Changes Made During Term of 
Provisional Certification 


 
Following the submission of a materially complete application, AU may continue to 
participate in Title IV, HEA programs on a temporary provisional status.  Any institution 
provisionally certified must apply for and receive approval by the Secretary for expansion 
or of any substantial change (as hereinafter identified) before it may award, disburse, or 
distribute Title IV, HEA funds based on the substantial change. Substantial changes 
generally include, but are not limited to: (a) establishment of an additional location; (b) 
increase in the level of academic offering beyond those listed in the institution's Eligibility 
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and Certification Approval Report (ECAR); or (c) addition of any educational program 
(including degree, nondegree, or short-term training programs). 
 
If AU applies for the Secretary's approval of a substantial change, AU must demonstrate that 
it has the financial and administrative resources necessary to assure AU’s continued 
compliance with the standards of financial responsibility (34 C.F.R. § 668.15 and 34 C.F.R. 
Part 668, Subpart L) and administrative capability (34 C.F.R. § 668.16). 
 
Notice to the Department and Materially Complete Application. The CIO closed on 
December 1, 2020. AU must complete all requirements for submission of a materially 
complete application within 10 business days of the CIO.   
 
Since AU has already submitted its electronic application, please send all documentation 
requested in this letter to Shein Dossa at Shein.Dossa@ed.gov and Jane Eldred at 
Jane.Eldred@ed.gov.  
  
Further, the Department has not yet issued a decision on AU’s request for recognition as a 
nonprofit institution. As such, the Department does not take a position with respect to AU’s 
501(c)(3) tax exempt status with the IRS.  However, AU (and all related parties) must 
refrain from identifying AU as a “nonprofit institution” in any advertising, publications, or 
other notifications.  Use of the term “nonprofit” may be potentially confusing to students 
and the public, who may interpret the use of “nonprofit” to mean that the Department has 
granted AU nonprofit status under its regulations.  The Department does not take a position 
regarding statements that UAF or UAGC may make about their IRS status as a 501(c)(3) tax 
exempt organization(s).  
 
If you have any questions, please contact Jane Eldred, at Jane.Eldred@ed.gov or (646) 428-
3753.  
 
Sincerely, 
 
 
 
Michael Frola  
Division Chief 
 
cc:  Vickie Schray, EVP & Chief External Affairs Officer, sent via e-mail to:  
Vickie.Schray@Zovio.com  
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UNITED STATES DEPARTMENT OF EDUCATION 


FEDERAL STUDENT AID 
SCHOOL ELIGIBILITY AND OVERSIGHT SERVICE GROUP 


TEMPORARY PROGRAM PARTICIPATION 
AGREEMENT 


PROVISIONAL APPROVAL 
Effective Date of 
Approval: 


The date on which this Agreement is signed on behalf of the 
Secretary of Education 


Approval Expiration January 31, 2021 
Date: 


Name oflnstitution: University of Arizona Global Campus (The) 
Address of Institution: 8620 Spectrum Center Boulevard 


San Diego, CA 92123-1406 


OPE ID Number: 00188100 


DUNS Number: 079181185 


Taxpayer Identification Number (TIN): 852480775 


The execution of this Agreement by the Institution and 
the Secretary is a prerequisite to the Institution's initial 
or continued participation in any Title IV, BEA Program. 


The postsecondary educational institution listed above, referred to hereafter as the "Institution," and 
the United States Secretary of Education, referred to hereafter as the "Secretary," agree that the 
Institution may participate in those student financial assistance programs authorized by Title IV of 
the Higher Education Act of 1965, as amended (Title IV, HEA Programs) indicated under this 
Agreement and further agrees that such participation is subject to the Institution's compliance with 
the terms and conditions set forth in this Agreement. As used in this Agreement, the term 
"Department" refers to the U.S. Department of Education. 


TEMPORARY PROVISIONAL PROGRAM PARTICIPATION AGREEMENT 
ISSUED UPON A CHANGE IN OWNERSIDP AND THE 


SUBMISSION OF A MATERIALLY COMPLETE APPLICATION 


https://eligcert.ed.gov/eapp/owa/ppa _ doc?ope=001881 &id=58641 1/18 
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This Agreement is issued as a result of the Institution (a) having undergone a change in ownership 
resulting in a change of control, and (b) having submitted, within the statutorily mandated time 
period, a materially complete application to the Department for approval of the change in 
ownership. The purpose for which the Department has issued this Agreement is to provide to 
students of the Institution continued access to Federal student financial aid for a limited period while 
the Institution obtains and submits supporting documentation that was not available at the time of 
the change in ownership. 


This temporary reinstatement is subject to the same terms and conditions that were contained in the 
Program Participation Agreement that governed the Institution's participation in the Title IV, HEA 
programs prior to the change in ownership. 


Prior to the expiration date of this Agreement on January 31, 2021 the Institution must submit to the 
Department the following supporting documentation: 


(a) A same-day balance sheet, prepared in accordance with Generally Accepted Accounting 
Principles and audited in accordance with Generally Accepted Government Auditing Standards 
which show the financial condition of the Institution immediately after the change in ownership. 


(b) A copy of the approval of the change in ownership from the Institution's accrediting agency (if 
the document has not already been submitted to the Department); and 


( c) A copy of the approval of the change in ownership from the State agency that authorizes the 
Institution to legally provide postsecondary education in that State (if the document has not 
already been submitted to the Department). 


If the Institution provides the necessary documentation prior to the expiration of this Agreement, 
then the Secretary will extend the expiration date of this agreement on a month-to-month basis until 
a determination regarding the change in ownership is made on the application for approval of the 
change in ownership. 


If the Institution demonstrates that it meets the statutory and regulatory requirements for 
reinstatement to participation in the Title IV, HEA programs, then the Secretary will enter into a new 
Provisional Program Participation Agreement with the Institution. 


If the Institution does not provide the required documentation prior to the expiration date of this 
Agreement, this Agreement will expire on the stated expiration date without further action or notice, 
and an order to Stop Payment of Federal Funds will be issued. 


SCOPE OF COVERAGE 


This Agreement applies to all locations of the Institution as stated on the most current 
ELIGIBILITY AND CERTIFICATION APPROVAL REPORT issued by the Department. This 
Agreement covers the Institution's eligibility to participate in each of the following listed Title IV, 
HEA programs, and incorporates by reference the regulations cited. 


• FEDERAL PELL GRANT PROGRAM, 20 u.s.c. §§ 1070a et seq.; 34 C.F.R. Part 690. 


• FEDERAL FAMILY EDUCATION LOAN PROGRAM, 20 u.s.c. §§ 1071 et seq.; 34 C.F.R. Part 682. 


• FEDERAL DIRECT STUDENT LOAN PROGRAM, 20 u.s.c. §§ 1087a et seq.; 34 C.F.R. Part 685. 
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• FEDERAL PERKINS LOAN PROGRAM, 20 u.s.c. §§ t087aa et seq.; 34 C.F.R. Part 674. 


• FEDERAL SUPPLEMENTAL EDUCATIONAL OPPORTUNITY GRANT PROGRAM, 20 u.s.c. §§ 
1070b et seq.; 34 C.F.R. Part 676. 


• FEDERAL WORK-STUDY PROGRAM, 20 u.s.c. §§ 1087 et seq.; 34 C.F.R. Part 675. 


• IRAQ AND AFGHANISTAN SERVICE GRANT, 20 u.s.c. §§ 1070h et seq. 


Additional Considerations 


The Department has not yet issued a decision on University of Arizona Global Campus' (The) 
request for recognition as a nonprofit institution. As such, the Department does not take a position 
with respect to University of Arizona Global Campus (The), Inc.'s 50l(c)(3) tax exempt status with 
the Internal Revenue Service ("IRS"). However, University of Arizona Global Campus (The), must 
refrain from identifying University of Arizona Global Campus (The), as a "nonprofit institution" in 
any advertising, publications, or other notifications. Use of the term "nonprofit" may be potentially 
confusing to students and the public, who may interpret the use of "nonprofit" to mean that the 
Department has granted University of Arizona Global Campus (The), nonprofit status under its 
regulations. The Department does not take a position regarding statements that University of 
Arizona Global Campus (The), may make about its IRS status as a 50 I ( c )(3) tax exempt 
organization. 


PROVISIONAL CERTIFICATION 


This provisional certification is granted for a limited period to permit the Institution to participate in 
the Title IV, HEA programs referenced in this Agreement. During the period of provisional 
certification, the participation of the Institution will be subject to revocation for cause. Cause for 
revocation may include, but is not limited to, a failure to comply with any provision set forth in this 
Agreement, a violation of Department regulations deemed material by the Department, or a material 
misrepresentation in the material submitted to the Department as part of the Institution's application 
process for this certification. In the event the Department chooses to revoke this Agreement and the 
Institution's participation in the Title IV, HEA programs, the Institution will have the right to show 
cause why this Agreement should not be revoked by presenting its objections in writing to the 
designated Department reconsideration official. The Institution agrees that this opportunity to show 
cause by a request for reconsideration of the Department's revocation decision, and not the 
procedures in 34 C.F.R. Part 668, Subpart G, shall be the sole administrative appeal regarding such 
revocation. The decision by the designated Department reconsideration official will constitute the 
final agency action. 


Special Requirements for Substantial Changes Made During Term of Provisional Certification 


Any institution provisionally certified must apply for and receive approval by the Secretary for 
expansion or of any substantial change (as hereinafter identified) before it may award, disburse or 
distribute Title IV, HEA funds based on the substantial change. Substantial changes generally 
include, but are not limited to: (a) establishment of an additional location; (b) increase in the level of 
academic offering beyond those listed in the Institution's Eligibility and Certification Approval 
Report (ECAR); or (c) addition of any educational program (including degree, nondegree, or short
term training programs). 


If the Institution applies for the Secretary's approval of a substantial change, the Institution must 
demonstrate that it has the financial and administrative resources necessary to assure the Institution's 
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continued compliance with the standards of financial responsibility (34 C.F.R. § 668.15 and 34 
C.F.R. Part 668, Subpart L) and administrative capability (34 C.F.R. § 668.16). 


Reasons and Special Conditions of Provisional Certification 


Program Review Condition 


A program review of the institution's administration of the Title IV, HEA Programs was conducted. 
The institution is accountable for all program review liabilities and fines and must resolve all 
deficiencies. The program review liabilities must be paid by the date specified in the Final Program 
Review Determination Letter establishing the liabilities, and paid in full prior to the expiration of 
the Program Participation Agreement unless (a) the determinations of the program review are under 
appeal, or (b) alternative payment arrangements have been made with the Department's Debt 
Collection Services. 


Change in Ownership 


The Institution has undergone a change in ownership. 


GENERAL TERMS AND CONDITIONS 
1. The Institution understands and agrees that it is subject to and will comply with, as they become 


effective, the program statutes and implementing regulations for institutional eligibility as set 
forth in 34 C.F.R. Part 600 and for each Title IV, HEA program in which it participates, as well as 
the general provisions set forth in Part F and Part G of Title IV of the HEA, and the Student 
Assistance General Provisions regulations set forth in 34 C.F.R. Part 668. 
The recitation of any portion of the statute or regulations in this Agreement does not limit the 
Institution's obligation to comply with other applicable statutes and regulations. 


2. a. The Institution certifies that on the date it signs this Agreement, it has adopted and 
implemented the drug prevention program described in 34 C.F.R. § 86.100. 


b. The Institution certifies that on the date it signs this Agreement, it is in compliance with the 
disclosure requirements of Section 485( f) of the HEA (Campus Security Policy and 
Campus Crime Statistics). 


3. The Institution agrees to comply with --


a. Title VI of the Civil Rights Act of 1964, as amended, and the implementing regulations, 34 
C.F.R. Parts 100 and 101 (nondiscrimination on the basis of race, color or national origin); 


b. Title IX of the Education Amendments of 1972 and the implementing regulations, 34 
C.F.R. Part 106 (nondiscrimination on the basis of sex); 


c. The Family Educational Rights and Privacy Act of 1974 and the implementing regulations, 
34 C.F.R. Part 99; 


d. Section 504 of the Rehabilitation Act of 1973 and the implementing regulations, 34 C.F.R. 
Part 104 (nondiscrimination on the basis of disability); and 


e. The Age Discrimination Act of 1975 and the implementing regulations, 34 C.F.R. Part 110. 
£ The Standards for Safeguarding Customer Information, 16 C.F.R. Part 314, issued by the 


Federal Trade Commission (FTC), as required by the Gramm-Leach-Bliley (GLB) Act, P.L. 
106-102. These Standards are intended to ensure the security and confidentiality of 
customer records and information. The Secretary considers any breach to the security of 
student records and information as a demonstration of a potential lack of administrative 
capability as stated in 34 C.F.R. § 668.16( c ). Institutions are strongly encouraged to inform 
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its students of any such breaches. Institutions are required, pursuant to the Student Aid 
Internet Gateway (SAIG) Agreement, to notify the Department of any suspected data 
breaches. 


4. The Institution acknowledges that 34 C.F.R. Parts 602 and 668 require accrediting agencies, State 
regulatory bodies, and the Secretary to share information about institutions. The Institution agrees 
that the Secretary, any accrediting agency recognized by the Secretary, and any State regulatory 
body may share or report information to one another about the Institution without limitation. 


5. The Institution acknowledges that the HEA prohibits the Secretary from recognizing the 
accreditation of any institution of higher education unless that institution agrees to submit any 
dispute involving an adverse action, such as the final denial, withdrawal, or termination of 
accreditation to arbitration prior to initiating any other legal action. 


6. The Institution acknowledges that the Department is obligated to take appropriate measures in 
order to safeguard its systems and information as well as borrowers' personally identifiable 
information (PU) as required under Federal law, including but not limited to the requirements in 
the Privacy Act (see 5 U.S.C. § 552a(e)), £-Government Act of 2002 (see 44 U.S.C. § 3544), the 
Family Educational Rights and Privacy Act of 1974 (FERPA) (20 U.S.C. § 1232g; 34 C.F.R. Part 
99), Federal Information Security Modernization Act (FISMA) of 2014 (44 U.S.C. § 3551, et 
seq.), and 0MB Circular No. A-130. If the Institution has a cyber security incident that may 
negatively affect the Department's systems, the Department may terminate the Institution's access 
to the Department's systems. Access will be reconnected when the Department determines that 
the Institution has resolved any cyber security concerns and vulnerabilities to the Department's 
satisfaction. 


7. The Institution acknowledges that any person who knowingly and willfully commits, or attempts 
to commit, any criminal action described in 20 U.S.C. § 1097, shall be subject to the penalties 
described therein. 


SELECTED PROVISIONS FROM 
GENERAL PROVISIONS REGULATIONS, 34 C.F.R. § 668.14 


An institution's program participation agreement applies to each branch campus and other location 
of the institution that meets the applicable requirements of this part unless otherwise specified by the 
Secretary. 


(b) By entering into a program participation agreement, an institution agrees that--


( 1) It will comply with all statutory provisions of or applicable to Title IV of the HEA, all applicable 
regulatory provisions prescribed under that statutory authority, and all applicable special 
arrangements, agreements, and limitations entered into under the authority of statutes applicable to 
Title IV of the HEA, including the requirement that the institution will use funds it receives under 
any Title IV, HEA program and any interest or other earnings thereon, solely for the purposes 
specified in and in accordance with that program; 


(2) As a fiduciary responsible for administering Federal funds, if the institution is permitted to 
request funds under a Title IV, HEA program advance payment method, the institution will time its 
requests for funds under the program to meet the institution's immediate Title IV, HEA program 
needs; 


(3) It will not request from or charge any student a fee for processing or handling any application, 
form, or data required to determine a student's eligibility for, and amount of, Title IV, HEA program 
assistance; 


(4) It will establish and maintain such administrative and fiscal procedures and records as may be 
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necessary to ensure proper and efficient administration of funds received from the Secretary or from 
students under the Title IV, HEA programs, together with assurances that the institution will 
provide, upon request and in a timely manner, information relating to the administrative capability 
and financial responsibility of the institution to--


(i) The Secretary; 


(ii) A guaranty agency, as defined in 34 C.F.R. Part 682, that guarantees loans made under the 
Federal Stafford Loan and Federal PLUS programs for attendance at the institution or any of the 
institution's branch campuses or other locations; 


(iii) The nationally recognized accrediting agency that accredits or preaccredits the institution or any 
of the institution's branch campuses, other locations, or educational programs; 


(iv) The State agency that legally authorizes the institution and any branch campus or other location 
of the institution to provide postsecondary education; and 


(v) In the case of a public postsecondary vocational educational institution that is approved by a 
State agency recognized for the approval of public postsecondary vocational education, that State 
agency; 


(5) It will comply with the provisions of 34 C.F.R. § 668.15 relating to factors of financial 
responsibility; 


(6) It will comply with the provisions of 34 C.F.R. § 668.16 relating to standards of administrative 
capability; 


(7) It will submit reports to the Secretary and, in the case of an institution participating in the 
Federal Stafford Loan, Federal PLUS, or the Federal Perkins Loan Program, to holders of loans 
made to the institution's students under that program at such times and containing such information 
as the Secretary may reasonably require to carry out the purpose of the Title IV, HEA programs; 


(8) It will not provide any statement to any student or certification to any lender in the case of an 
FFEL Program loan, or origination record to the Secretary in the case of a Direct Loan Program loan 
that qualifies the student or parent for a loan or loans in excess of the amount that the student or 
parent is eligible to borrow in accordance with sections 425(a), 428(a)(2), 428(b)(l)(A) and (B), 
428B, 428H and 455(a) of the HEA; 


(9) It will comply with the requirements of Subpart D of this part concerning institutional and 
financial assistance information for students and prospective students; 


( 10) In the case of an institution that advertises job placement rates as a means of attracting students 
to enroll in the institution, it will make available to prospective students, at or before the time that 
those students apply for enrollment--


(i) The most recent available data concerning employment statistics, graduation statistics, and any 
other information necessary to substantiate the truthfulness of the advertisements; and 


(ii) Relevant State licensing requirements of the State in which the institution is located for any job 
for which an educational program offered by the institution is designed to prepare those prospective 
students; 


( 11) In the case of an institution participating in the FFEL Program, the institution will inform all 
eligible borrowers, as defined in 34 C.F.R. Part 682, enrolled in the institution about the availability 
and eligibility of those borrowers for State grant assistance from the State in which the institution is 
located, and will inform borrowers from another State of the source of further information 
concerning State grant assistance from that State; 


( 12) It will provide the certifications described in paragraph ( c) of this section; 


( 13) In the case of an institution whose students receive financial assistance pursuant to section 
484(d) of the HEA, the institution will make available to those students a program proven successful 
in assisting students in obtaining the recognized equivalent of a high school diploma; 


(14) It will not deny any form of Federal financial aid to any eligible student solely on the grounds 
that the student is participating in a program of study abroad approved for credit by the institution; 


(15) (i) Except as provided under paragraph (b )( 15)(ii) of this section, the institution will use a 
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default management plan approved by the Secretary with regard to its administration of the FFEL or 
Direct Loan programs, or both for at least the first two years of its participation in those programs, if 
the institution --


(A) Is participating in the FFEL or Direct Loan programs for the first time; or 


(B) ls an institution that has undergone a change of ownership that results in a change in control and 
is participating in the FFEL or Direct Loan programs. 


(ii) The institution does not have to use an approved default management plan if --


(A) The institution, including its main campus and any branch campus, does not have a cohort 
default rate in excess of 10 percent; and 


(B) The owner of the institution does not own and has not owned any other institution that had a 
cohort default rate in excess of 10 percent while that owner owned the institution. 


( 16) For a proprietary institution, the institution will derive at least t 0 percent of its revenues for 
each fiscal year from sources other than Title IV, HEA program funds, as provided in 34 C.F.R. § 
668.28(a) and (b), or be subject to sanctions described in 34 C.F.R. § 668.28(c); 


(17) The Secretary, guaranty agencies and lenders as defined in 34 C.F.R. Part 682, nationally 
recognized accrediting agencies, the Secretary of Veterans Affairs, State agencies recognized under 
34 C.F.R. Part 603 for the approval of public postsecondary vocational education, and State agencies 
that legally authorize institutions and branch campuses or other locations of institutions to provide 
postsecondary education, have the authority to share with each other any information pertaining to 
the institution's eligibility for or participation in the Title IV, HEA programs or any information on 
fraud and abuse; 


( 18) It will not knowingly --


(i) Employ in a capacity that involves the administration of the Title IV, HEA programs or the 
receipt of funds under those programs, an individual who has been convicted of, or has pied nolo 
contendere or guilty to, a crime involving the acquisition, use, or expenditure of Federal, State, or 
local government funds, or has been administratively or judicially determined to have committed 
fraud or any other material violation of law involving Federal, State, or local government funds; 


(ii) Contract with an institution or third-party servicer that has been terminated under section 432 of 
the HEA for a reason involving the acquisition, use, or expenditure of Federal, State, or local 
government funds, or that has been administratively or judicially determined to have committed 
fraud or any other material violation of law involving Federal, State, or local government funds; or 


(iii) Contract with or employ any individual, agency, or organization that has been, or whose officers 
or employees have been--


(A) Convicted of, or pied nolo contendere or guilty to, a crime involving the acquisition, use, or 
expenditure of Federal, State, or local government funds; or 


(B) Administratively or judicially determined to have committed fraud or any other material 
violation of law involving Federal, State, or local government funds; 


( 19) It will complete, in a timely manner and to the satisfaction of the Secretary, surveys conducted 
as a part of the Integrated Postsecondary Education Data System (IPEDS) or any other Federal 
collection effort, as designated by the Secretary, regarding data on postsecondary institutions; 


(20) In the case of an institution that is co-educational and has an intercollegiate athletic program, it 
will comply with the provisions of 34 C.F.R. § 668.48; 


(21) It will not impose any penalty, including, but not limited to, the assessment of late fees, the 
denial of access to classes, libraries, or other institutional facilities, or the requirement that the 
student borrow additional funds for which interest or other charges are assessed, on any student 
because of the student's inability to meet his or her financial obligations to the institution as a result 
of the delayed disbursement of the proceeds of a Title IV, HEA program loan due to compliance 
with statutory and regulatory requirements of or applicable to the Title IV, HEA programs, or delays 
attributable to the institution; 


(22) (i) It will not provide any commission, bonus, or other incentive payment based in any part, 
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directly or indirectly, upon success in securing enrollments or the award of financial aid, to any 
person or entity who is engaged in any student recruitment or admission activity, or in making 
decisions regarding the award of Title IV, HEA program funds. 


(A) The restrictions in paragraph (b)(22) of this section do not apply to the recruitment of foreign 
students residing in foreign countries who are not eligible to receive Federal student assistance. 


(B) For the purpose of paragraph (b)(22) of this section, an employee who receives multiple 
adjustments to compensation in a calendar year and is engaged in any student enrollment or 
admission activity or in making decisions regarding the award of Title IV, HEA program funds is 
considered to have received such adjustments based upon success in securing enrollments or the 
award of financial aid if those adjustments create compensation that is based in any part, directly or 
indirectly, upon success in securing enrollments or the award of financial aid. 


(ii) Notwithstanding paragraph (b)(22)(i) of this section, eligible institutions, organizations that are 
contractors to eligible institutions, and other entities may make--


(A) Merit-based adjustments to employee compensation provided that such adjustments are not 
based in any part, directly or indirectly, upon success in securing enrollments or the award of 
financial aid; and 


(B) Profit-sharing payments so long as such payments are not provided to any person or entity 
engaged in student recruitment or admission activity or in making decisions regarding the award of 
Title IV, HEA program funds. 


(iii) As used in paragraph (b )(22) of this section, 


(A) Commission, bonus, or other incentive payment means a sum of money or something of value, 
other than a fixed salary or wages, paid to or given to a person or an entity for services rendered. 


(B) Securing enrollments or the award of financial aid means activities that a person or entity 
engages in at any point in time through completion of an educational program for the purpose of the 
admission or matriculation of students for any period of time or the award of financial aid to 
students. 


(1) These activities include contact in any form with a prospective student, such as, but not limited 
to--contact through preadmission or advising activities, scheduling an appointment to visit the 
enrollment office or any other office of the institution, attendance at such an appointment, or 
involvement in a prospective student's signing of an enrollment agreement or financial aid 
application. 


(2) These activities do not include making a payment to a third party for the provision of student 
contact information for prospective students provided that such payment is not based on--


(i) Any additional conduct or action by the third party or the prospective students, such as 
participation in preadmission or advising activities, scheduling an appointment to visit the 
enrollment office or any other office of the institution or attendance at such an appointment, or the 
signing, or being involved in the signing, of a prospective student's enrollment agreement or 
financial aid application; or 


(ii) The number of students ( calculated at any point in time of an educational program) who apply 
for enrollment, are awarded financial aid, or are enrolled for any period of time, including through 
completion of an educational program. 


(C) Entity or person engaged in any student recruitment or admission activity or in making 
decisions about the award of financial aid means--


( 1) With respect to an entity engaged in any student recruitment or admission activity or in making 
decisions about the award of financial aid, any institution or organization that undertakes the 
recruiting or the admitting of students or that makes decisions about and awards Title IV, HEA 
program funds; and 


(2) With respect to a person engaged in any student recruitment or admission activity or in making 
decisions about the award of financial aid, any employee who undertakes recruiting or admitting of 
students or who makes decisions about and awards Title IV, HEA program funds, and any higher 
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level employee with responsibility for recruitment or admission of students, or making decisions 
about awarding Title IV, HEA program funds. 


(D) Enrollment means the admission or matriculation of a student into an eligible institution. 


(23) It will meet the requirements established pursuant to Part Hof Title IV of the HEA by the 
Secretary and nationally recognized accrediting agencies; 


(24) It will comply with the requirements of 34 C.F.R. § 668.22; 


(25) It is liable for all--


(i) Improperly spent or unspent funds received under the Title IV, HEA programs, including any 
funds administered by a third-party servicer; and 


(ii) Returns of Title IV, HEA program funds that the institution or its servicer may be required to 
make; 


(26) If an educational program offered by the institution is required to prepare a student for gainful 
employment in a recognized occupation, the institution must--


(i) Demonstrate a reasonable relationship between the length of the program and entry level 
requirements for the recognized occupation for which the program prepares the student. The 
Secretary considers the relationship to be reasonable if the number of clock hours provided in the 
program does not exceed by more than 50 percent the minimum number of clock hours required for 
training in the recognized occupation for which the program prepares the student, as established by 
the State in which the institution is located, if the State has established such a requirement, or as 
established by any Federal agency; 


(ii) Establish the need for the training for the student to obtain employment in the recognized 
occupation for which the program prepares the student; and 


(iii) Provide for that program the certification required in 34 C.F.R. § 668.414. 


(27) In the case of an institution participating in a Title IV, HEA loan program, the institution -


(i) Will develop, publish, administer, and enforce a code of conduct with respect to loans made, 
insured or guaranteed under the Title IV, HEA loan programs in accordance with 34 C.F.R. § 
601.21; and 


(ii) Must inform its officers, employees, and agents with responsibilities with respect to loans made, 
insured or guaranteed under the Title IV, HEA loan programs annually of the provisions of the code 
required under paragraph (b)(27) of this section; 


(28) For any year in which the institution has a preferred lender arrangement (as defined in 34 
C.F.R. § 601.2(b)), it will at least annually compile, maintain, and make available for students 
attending the institution, and the families of such students, a list in print or other medium, of the 
specific lenders for loans made, insured, or guaranteed under Title IV, of the HEA or private 
education loans that the institution recommends, promotes, or endorses in accordance with such 
preferred lender arrangement. In making such a list, the institution must comply with the 
requirements in 34 C.F.R. § 682.212(h) and 34 C.F.R. § 601.10; 


(29) (i) It will, upon the request of an enrolled or admitted student who is an applicant for a private 
education loan (as defined in 34 C.F.R. § 601.2(b)), provide to the applicant the self-certification 
form required under 34 C.F.R. § 601.1 l(d) and the information required to complete the form, to the 
extent the institution possesses such information, including --


(A) The applicant's cost of attendance at the institution, as determined by the institution under Part F 
of Title IV, of the HEA; 


(B) The applicant's estimated financial assistance, including amounts of financial assistance used to 
replace the expected family contribution as determined by the institution in accordance with Title 
TV, for students who have completed the Free Application for Federal Student Aid; and 


(C) The difference between the amounts under paragraphs (b)(29)(i)(A) and (29)(i)(B) of this 
section, as applicable. 


(ii) It will, upon the request of the applicant, discuss with the applicant the availability of Federal, 
State, and institutional student financial aid; 
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(30) The institution --


(i) Has developed and implemented written plans to effectively combat the unauthorized distribution 
of copyrighted material by users of the institution's network, without unduly interfering with 
educational and research use of the network, that include --


(A) The use of one or more technology-based deterrents; 


(B) Mechanisms for educating and informing its community about appropriate versus inappropriate 
use of copyrighted material, including that described in 34 C.F.R. § 668.43(a)(l 0); 


(C) Procedures for handling unauthorized distribution of copyrighted material, including 
disciplinary procedures; and 


(D) Procedures for periodically reviewing the effectiveness of the plans to combat the unauthorized 
distribution of copyrighted materials by users of the institution's network using relevant assessment 
criteria. No particular technology measures are favored or required for inclusion in an institution's 
plans, and each institution retains the authority to determine what its particular plans for compliance 
with paragraph (b )(30) of this section will be, including those that prohibit content monitoring; and 


(ii) Will, in consultation with the chief technology officer or other designated officer of the 
institution--


CA) Periodically review the legal alternatives for downloading or otherwise acquiring copyrighted 
material; 


(B) Make available the results of the review in paragraph (b)(30)(ii)(A) of this section to its students 
through a Web site or other means; and 


(C) To the extent practicable, offer legal alternatives for downloading or otherwise acquiring 
copyrighted material, as determined by the institution; and 


(31) The institution will submit a teach-out plan to its accrediting agency in compliance with 34 
C.F.R. § 602.24(c), and the standards of the institution's accrediting agency upon the occurrence of 
any of the following events: 


(i) The Secretary initiates the limitation, suspension, or termination of the participation of an 
institution in any Title IV, HEA program under 34 C.F.R. § 600.4 I or Subpart G of this part or 
initiates an emergency action under 34 C.F.R. § 668.83. 


(ii) The institution's accrediting agency acts to withdraw, terminate, or suspend the accreditation or 
preaccreditation of the institution. 


(iii) The institution's State licensing or authorizing agency revokes the institution's license or legal 
authorization to provide an educational program. 


(iv) The institution intends to close a location that provides 100 percent of at least one program. 
(v) The institution otherwise intends to cease operations; and 


(32) The institution will provide all enrolled students with a closed school discharge application and 
a written disclosure, describing the benefits and consequences of a closed school discharge as an 
alternative to completing their educational program through a teach-out agreement, as defined in 34 
C.F.R. § 602.3, immediately upon submitting a teach-out plan after the occurrence of any of the 
following events: 


(i) The initiation by the Secretary of an action under 34 C.F.R. § 600.41 or Subpart G of this part or 
the initiation of an emergency action under 34 C.F.R. § 668.83, to terminate the participation of an 
institution in any Title IV, HEA program. 


(ii) The occurrence of any of the events in paragraph (b )(31 )(ii) through (v) of this section. 


(c) In order to participate in any Title IV, HEA program (other than the LEAP and NEISP 
programs), the institution must certify that it--


( I) Has in operation a drug abuse prevention program that the institution has determined to be 
accessible to any officer, employee, or student at the institution; and 


(2) (i) Has established a campus security policy in accordance with section 485(f) of the HEA; and 


(ii) Has complied with the disclosure requirements of 34 C.F.R. § 668.47 as required by section 
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485(f) of the HEA. 


( d) (I) The institution, if located in a State to which section 4(b) of the National Voter Registration 
Act ( 42 U.S.C. l 973gg-2(b )) does not apply, will make a good faith effort to distribute a mail voter 
registration form, requested and received from the State, to each student enrolled in a degree or 
certificate program and physically in attendance at the institution, and to make those forms widely 
available to students at the institution. 


(2) The institution must request the forms from the State 120 days prior to the deadline for 
registering to vote within the State. If an institution has not received a sufficient quantity of forms to 
fulfill this section from the State within 60 days prior to the deadline for registering to vote in the 
State, the institution is not liable for not meeting the requirements of this section during that election 
year. 


(3) This paragraph applies to elections as defined in Section 301(1) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 431(1)), and includes the election for Governor or other chief 
executive within such State. 


(e) (1) A program participation agreement becomes effective on the date that the Secretary signs the 
agreement. 


(2) A new program participation agreement supersedes any prior program participation agreement 
between the Secretary and the institution. 


(t) (1) Except as provided in paragraphs (g) and (h) of this section, the Secretary terminates a 
program participation agreement through the proceedings in Subpart G of this part. 


(2) An institution may terminate a program participation agreement. 


(3) If the Secretary or the institution terminates a program participation agreement under paragraph 
(f) of this section, the Secretary establishes the termination date. 


(g) An institution's program participation agreement automatically expires on the date that-


(1) The institution changes ownership that results in a change in control as determined by the 
Secretary under 34 C.F.R. Part 600; or 


(2) The institution's participation ends under the provisions of 34 C.F.R. § 668.26(a)(l), (2), (4), or 
(7). 


(h) An institution's program participation agreement no longer applies to or covers a location of the 
institution as of the date on which that location ceases to be a part of the participating institution. 


WILLIAM D. FORD FEDERAL DIRECT LOAN PROGRAM 


If an institution participates in the William D. Ford Federal Direct Loan (Direct Loan) Program, the 
institution and its representatives shall comply with, as they become effective, the statute, 
guidelines, and regulations governing the Title IV, Part D, William D. Ford Federal Direct Loan 
Program as required by 20 U.S.C. §§ 1087a et seq. (Part C) and 34 C.F.R. Part 685. 


The institution will: 


I. Provide for the establishment and maintenance of a Direct Loan Program at the institution under 
which the institution will: 


Identify eligible students who seek student financial assistance in accordance with Section 484 
of the HEA. 


Estimate the need of students as required under Title IV, Part F of the HEA. 


Provide a certification statement of eligibility for students to receive loans that will not exceed 
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the annual or aggregate limits, except the institution may exercise its authority, under 
exceptional circumstances identified by the Secretary, to refuse to certify a statement that 
permits a student to receive a loan, or certify a loan amount that is less than the student's 
determination of need, if the reason for such action is documented and provided in written form 
to a student. 


Establish a schedule for disbursement of loan proceeds to meet the requirements of Section 
428G of the HEA. 


Provide timely and accurate information to the Secretary concerning 1) the status of borrowers 
while students are in attendance, 2) any new information pertaining to the status of student 
borrowers of which the institution becomes aware after the student leaves the institution, and 3) 
the utilization of Federal funds under Title IV, Part D of the HEA at such times and in such 
manner as prescribed by the Secretary. 


2. Comply with requirements established by the Secretary relating to student loan information with 
respect to the Direct Loan Program. 


3. Provide that students at the institution and their parents (with respect to such students) will be 
eligible to participate in the programs under Title IV, Part B of the REA, Federal Family 
Education Loan programs, at the discretion of the Secretary for the period during which such 
institution participates in the Direct Loan Program, except that a student or parent may not 
receive loans under both Title IV, Part B and Part D of the REA for the same period of 
enrollment. 


4. Implement a quality assurance system, as established by the Secretary and developed in 
consultation with institutions of higher education, to ensure that the institution is complying with 
program requirements and meeting program objectives. 


5. Not charge any fees of any kind, regardless of how they are described, to student or parent 
borrowers for loan application, or origination activities (if applicable), or the provision and 
processing of any information necessary for a student or parent to receive a loan under Title IV, 
Part D of the HEA. 


6. Originate loans to eligible students and parents in accordance with the requirements of Title IV, 
Part D of the REA and use funds advanced to it solely for that purpose. 


7. Provide that the note or evidence of obligation of the loan shall be the property of the Secretary. 


8. Comply with the provisions regarding student claims and disputes of 34 C.F.R. § 685.300(d) 
(borrower defense claims in an internal dispute process), (e) (class action bans), (f) (predispute 
arbitration agreements), (g) (submission of arbitral records), (h) (submission of judicial records), 
and (i) (definitions). 


9. Comply with other provisions as the Secretary determines are necessary to protect the interest of 
the United States and to promote the purposes of Title IV, Part D of the REA. 


10. Accept responsibility and financial liability stemming from its failure to perform its functions 
under this Program Participation Agreement. 


CERTIFICATIONS REQUIRED FROM INSTITUTIONS 
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The Institution should refer to the regulations cited below. Signature on this Agreement provides for 
compliance with, as they become effective, the certification requirements under 34 C.F.R. Part 82, 
"New Restrictions on Lobbying," 34 C.F.R Part 84, "Govemmentwide Requirements for Drug-Free 
Workplace (Financial Assistance)," 2 C.F.R. Part 180, Subpart C, "OMB Guidelines to Agencies on 
Govemmentwide Debarment and Suspension (Nonprocurement)," 2 C.F.R. Part 3485, 
"Nonprocurement Debarment and Suspension," and 34 C.F.R. Part 86, "Drug and Alcohol Abuse 
Prevention." Breach of any of these certifications constitutes a breach of this Agreement. 


PART 1 CERTIFICATION REGARDING LOBBYING; DRUG-FREE 
WORKPLACE; DEBARMENT, SUSPENSION AND OTHER 
RESPONSIBILITY MATTERS; AND DRUG AND ALCOHOL ABUSE 
PREVENTION 


1. Lobbying 


As required by Section 1352, Title 31 of the U.S. Code, and implemented at 34 C.F.R. Part 82, for 
persons entering into a Federal contract, grant or cooperative agreement over $100,000, as defined 
at 34 C.F.R. Part 82, §§ 82.105 and 82.110, the undersigned certifies, to the best of his or her 
knowledge and belief, that: 


(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or employee of 
any agency, a Member of Congress, an officer or employee of Congress, or an employee of a 
Member of Congress in connection with the awarding of any Federal contract, the making of any 
Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, 
and the extension, continuation, renewal, amendment, or modification of any Federal contract, 
grant, loan or cooperative agreement. 


(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person 
for influencing or attempting to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan or cooperative agreement, the undersigned 
shall complete and submit Standard Form - LLL, "Disclosure Form to Report Lobbying," in 
accordance with its instructions. 


(3) The Institution shall require that the language of this certification be included in the award 
documents for all subawards at all tiers (including subcontracts, subgrants and contracts under 
grants, loans and cooperative agreements) and that all subrecipients shall certify and disclose 
accordingly. 


2a. Drug-Free Workplace (Grantees Other Than Individuals) 


As required by the Drug-Free Workplace Act of 1988, and implemented at 34 C.F.R. Part 84, 
Subpart B, for grantees, as defined at 34 C.F.R. Part 84, §§ 84.200 through 84.230 -


The Institution certifies that it will or will continue to provide a drug-free workplace by: 


(a) Publishing a drug-free workplace statement notifying employees that the unlawful manufacture, 
distribution, dispensing, possession, or use of a controlled substance is prohibited in the grantee's 
workplace and specifying the actions that will be taken against employees for violation of such 
prohibition; 


(b) Establishing an on-going drug-free awareness program to inform employees about


(1) The dangers of drug abuse in the workplace; 


(2) The Institution's policy of maintaining a drug-free workplace; 
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(3) Any available drug counseling, rehabilitation, and employee assistance programs; and 


(4) The penalties that may be imposed upon employees for drug abuse violations occurring in 
the workplace; 


(c) Making it a requirement that each employee to be engaged in the performance of the grant be 
given a copy of the statement required by paragraph (a); 


(d) Notifying the employee in the statement required by paragraph (a) that, as a condition of 
employment under the grant, the employee will -


( l) Abide by the terms of the statement, and 


(2) Notify the employer in writing if he or she is convicted for a violation of a criminal drug 
statute occurring in the workplace no more than five calendar days after such conviction; 


(e) Notifying the agency, in writing, within 10 calendar days after receiving notice under this 
subparagraph ( d)(2) from an employee or otherwise receiving actual notice of such conviction. 
Employers of convicted employees must provide notice, including position title, to: Director, 
Grants and Contracts Service, U.S. Department of Education, 400 Maryland Avenue, S.W., 
Washington, DC 20202. Notice shall include the identification number(s) of each affected grant; 


(f) Taking one of the following actions, within 30 calendar days of receiving notice under 
subparagraph ( d)(2), with respect to any employee who is so convicted -


(1) Taking appropriate personnel action against such an employee, up to and including 
termination, consistent with the requirements of the Rehabilitation Act of 1972, as amended; 
or 


(2) Requiring such employee to participate satisfactorily in a drug abuse assistance or 
rehabilitation program approved for such purposes by a Federal, State, or local health, law 
enforcement, or other appropriate agency; 


(g) Making a good faith effort to continue to maintain a drug-free workplace through 
implementation of paragraphs (a), (b), (c), (d), (e), and (f). 


2b. Drug-Free Workplace (Grantees Who Are Individuals) 


As required by the Drug-Free Workplace Act of 1988, and implemented at 34 C.F.R. Part 84, 
Subpart C, for recipients who are individuals, as defined at 34 C.F.R. Part 84, § 84.300 -


I. As a condition of the grant, the Institution certifies that it will not engage in the unlawful 
manufacture, distribution, dispensing, possession, or use of a controlled substance in conducting 
any activity related to the award; and 


2. If any officer or owner of the Institution is convicted of a criminal drug offense resulting from a 
violation occurring during the conduct of any award activity, the Institution will report the 
conviction, in writing, within 10 calendar days of the conviction, to : Director, Grants and 
Contracts Service, U.S. Department of Education, 400 Maryland Avenue, S.W., Washington, DC 
20202. Notice shall include the identification number(s) of each affected grant. 


3. Debarment, Suspension, and Other Responsibility Matters 


As required by Executive Order 12549, Debarment and Suspension, and implemented at 2 C.F.R. 
Part 180, for prospective participants in primary covered transactions as defined at 2 C.F.R. Part 
180, §§ 180.200 and 180.210, the Institution certifies that it and its principals (per 2 C.F.R. § 
180.335): 


(a) Are not presently debarred, suspended, proposed for debarment, voluntarily excluded, or 
disqualified; 


(b) Have not within a three-year period preceding this application been convicted of or had a civil 
judgment rendered against them for commission of fraud or a criminal offense in connection 
with obtaining, attempting to obtain, or performing a public or private agreement or transaction; 
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violation of Federal or State antitrust statutes, including those proscribing price fixing between 
competitors, allocation of customers between competitors, and bid rigging; commission of 
embezzlement, theft, forgery, bribery, falsification or destruction of records, making false 
statements, tax evasion, receiving stolen property, making false claims, or obstruction of justice; 
or commission of any other offense indicating a lack of business integrity or business honesty 
that seriously and directly affects their present responsibility. 


( c) Are not presently indicted for or otherwise criminally or civilly charged by a governmental 
entity (Federal, State, or local) with commission of any of the offenses enumerated in paragraph 
(b) of this certification; and 


(d) Have not within a three-year period preceding this application had one or more public 
transactions (Federal, State, or local) terminated for cause or default. 


4. Drug and Alcohol Abuse Prevention 


As required by the Drug-Free Schools and Communities Act Amendments of 1989, which added 
section 1213 to the Higher Education Act, and implemented at 34 C.F.R. Part 86, the undersigned 
Institution certifies that it has adopted and implemented a drug prevention program for its students 
and employees that, at a minimum, includes--


1. The annual distribution in writing to each employee, and to each student who is taking one or 
more classes for any kind of academic credit except for continuing education units, regardless of 
the length of the student's program of study, of: 


• Standards of conduct that clearly prohibit, at a minimum, the unlawful possession, use, or 
distribution of illicit drugs and alcohol by students and employees on its property or as part 
of any of its activities. 


• A description of the applicable legal sanctions under local, State or Federal law for the 
unlawful possession or distribution of illicit drugs and alcohol. 


• A description of the health risks associated with the use of illicit drugs and the abuse of 
alcohol. 


• A description of any drug or alcohol counseling, treatment, or rehabilitation or re-entry 
programs that are available to employees or students. 


• A clear statement that the Institution will impose disciplinary sanctions on students and 
employees (consistent with local, State and Federal law), and a description of those 
sanctions, up to and including expulsion or termination of employment and referral for 
prosecution, for violation of the standards of conduct. A disciplinary sanction may include 
the completion of an appropriate rehabilitation program. 


2. A biennial review by the Institution of its program to: 


• Determine its effectiveness and implement changes to the program if they are needed. 
• Ensure that its disciplinary sanctions are consistently enforced. 
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PART 2 CERTIFICATION REGARDING DEBARMENT, SUSPENSION, 
DISQUALIFICATION, AND VOLUNTARY EXCLUSION -- LOWER 
TIER COVERED TRANSACTIONS 


The Institution is to obtain the signatures of Lower Tier Contractors on reproduced copies of the 
certification below, and retain the signed certification(s) in the Institution's files. 


CERTIFICATION BY LOWER TIER CONTRACTOR 
(Before Completing Certification, Read Instructions for This Part, below) 


( 1) The prospective lower tier participant certifies by submission of this proposal, that neither 
it nor its principals are presently debarred, suspended, proposed for debarment, voluntarily 
excluded, or disqualified from participation in this transaction by any Federal Department 
or Agency. 


(2) Where the prospective lower tier participant is unable to certify to any of the statements in 
this certification, such prospective participant shall attach an explanation to this proposal. 


Name of Lower Tier Organization 


Name of Authorized Representative 


Signature of Authorized Representative 


PR/ Award Number or Project 
Name 


Title of Authorized Representative 


Date 


1. By signing and submitting this proposal, the prospective lower tier participant is providing the 
certification set out below. 


2. The certification in this clause is a material representation of fact upon which reliance was placed 
when this transaction was entered into. If it is later determined that the prospective lower tier 
participant knowingly rendered an erroneous certification, in addition to other remedies available 
to the Federal Government, the department or agency with which this transaction originated may 
pursue available remedies, including suspension and/or debarment. 


3. The prospective lower tier participant shall provide immediate written notice to the person to 
which this proposal is submitted if at any time the prospective lower tier participant learns that its 
certification was erroneous when submitted or has become erroneous by reason of changed 
circumstances. 


4. The terms "covered transaction," "debarred," "suspended," "disqualified," "lower tier covered 
transaction," "participant," "person," "primary covered transaction," "principal," "proposal," 
"voluntarily excluded," as used in this clause, have the meanings set out in the Definitions and 
Coverage sections of rules implementing Executive Order 12549. You may contact the person to 
whom this proposal is submitted for assistance in obtaining a copy of those regulations. 


5. The prospective lower tier participant agrees by submitting this proposal that, should the 
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier 
covered transaction with a person who is debarred, suspended, declared ineligible, or voluntarily 
excluded from participation in this covered transaction, unless authorized by the department or 
agency with which this transaction originated. 


6. The prospective lower tier participant further agrees by submitting this proposal that it will 
include the clause titled "Certification Regarding Debarment, Suspension, Disqualification, and 
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Voluntary Exclusion--Lower Tier Covered Transactions," without modification, in all lower tier 
covered transactions and in all solicitations for lower tier covered transactions. 


7. A participant in a covered transaction may rely upon a certification of a prospective participant in 
a lower tier covered transaction that is not debarred, suspended, disqualified, or voluntarily 
excluded from the covered transaction, unless it knows that the certification is erroneous. A 
participant may decide the method and frequency by which it determines the eligibility of its 
principals. Each participant may, but is not required to, check the Nonprocurement List. 


8. Nothing contained in the foregoing shall be construed to require establishment of a system of 
records in order to render in good faith the certification required by this clause. The knowledge 
and information of a participant is not required to exceed that which is normally possessed by a 
prudent person in the ordinary course of business dealings. 


9. Except for transactions authorized under paragraph 5 of these instructions, if a participant in a 
covered transaction knowingly enters into a lower tier covered transaction with a person who is 
suspended, debarred, disqualified, or voluntarily excluded from participation in this transaction, 
in addition to other remedies available to the Federal Government, the department or agency with 
which this transaction originated may pursue available remedies, including suspension and/or 
debarment. 


NOTE: A completed copy of the "Certification Regarding Debarment, Suspension, Disqualification 
and Voluntary Exclusion--Lower Tier Covered Transactions" form must be retained by the 
Institution. The original blank certification must be returned with the PPA. 
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IN WITNESS WHEREOF 


the parties hereto have caused this Agreement to be executed by their duly authorized representatives. 


Signature of Institution's 
Chief Executive Officer: f-----~ Date: January 7, 2021 


Print Name and Title: Paul Pastorek, Interim Chief Executive Officer 


The owners of the institution agree to be jointly and severally liable for the perfonnance by the institution 
of its obligations under this agreement. The University of Arizona Global Campus, by its authorized 
representative: 


Signature of 
Institution's Owner: 


Print Name and Title: 


----"f2f-·-·_ ..__---f?4--:;...--. __ c_ ... _ --i ____________ Date: January 7 , 2021 


Paul Pastorek, Interim Chief Executive Officer 


The University of Arizona Foundation, by its authorized representative: 


Signature of 
Institution's Owner: 


Print Name and Title: 


_3_Uld __ D_. _r_~--fl------------ Date: 1/6/2021 


Brad D. Terry, Vice President 


FortheSecretary: __ A~vi~d;-"---+-i_,__U ____ Date: 1 / 11 /J. 6;2 / 
U.S. Department of Education 
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