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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF OHIO 

EASTERN DIVISION 

DIGITAL MEDIA SOLUTIONS, LLC 
4800 140th Avenue N. 
Suite 101 
Clearwater, FL 33762, 

Plaintiff, 

v. 

SOUTH UNIVERSITY OF OHIO, LLC 
a/k/a DC SOUTH UNIVERSITY OF OHIO, 
LLC dba SOUTH UNIVERSITY 
4743 Richmond Road 
Warrensville Heights, Ohio  44128 

Serve also: 
c/o Corporation Service Company, 
Statutory Agent 
50 West Broad Street, Suite 1330 
Columbus, OH 43215 

and 

DCEH EDUCATION HOLDINGS, LLC 
c/o Corporation Service Company 
Statutory Agent 
8825 N. 23rd Avenue, Suite 100 
Phoenix, AZ  85021 

and 

ARGOSY EDUCATION GROUP, LLC 
601 S. Lewis St. 
Orange, CA 92868 

Defendants. 

) 
)
)
)
)
)
)
)
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
)
)
)
)
)
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
)

CASE NO. 

JUDGE  

VERIFIED COMPLAINT 

Plaintiff Digital Media Solutions, LLC (“DMS”), by and through undersigned counsel, 

for its Complaint against Defendants DCEH Education Holdings, LLC (“DCEH”), South 
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University of Ohio, LLC (“SUO”), and Argosy Education Group, LLC (“Argosy”) states as 

follows: 

INTRODUCTION 

1. DMS, founded by a team of lifelong athletes, specializes in helping its clients 

accelerate their growth by deploying diversified and data-driven digital media customer 

acquisition solutions. DMS provided those services generally, and student lead generation 

specifically, to DCEH and some of its subsidiary entities, including SUO and Argosy. It invoiced 

DCEH and its subsidiaries, including SUO and Argosy, a total of $252,737, which remains 

unpaid.   

2. DMS brings this action for breach of contract, on account, unjust enrichment, and 

to appoint a receiver over DCEH and its subsidiaries to ensure an orderly wind down of those 

entities for the benefit of their creditors, including DMS, and all other interested parties. 

PARTIES 

 3. DMS is a Delaware limited liability company. Its members consist of:  

a. Prism Data, LLC, a Delaware limited liability company with its principal 

place of business in New York. The members of Prism Data, LLC are the 

following individuals: Joseph Marinucci (a resident of Florida); Fernando 

Borghese (a resident of Pennsylvania); Matthew Goodman (a resident of 

Florida); and Luis Ruelas (a resident of New Jersey); 

b. CEP V-A DMS AIV Limited Partnership, a limited partnership organized 

under the laws of the State of Delaware with its principal place of business 

in Toronto, Ontario; and  
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c. CEP V DMS US Blocker Company, a corporation incorporated under the 

laws of the State of Delaware with a principal place of business in 

Toronto, Ontario. 

 4. SUO is an Arizona nonprofit limited liability company with its principal place of 

business in Cuyahoga County, Ohio. SUO’s sole member is South University Savannah, LLC. 

South University Savannah, LLC’s sole member is DCEH South University, LLC. DCEH South 

University, LLC’s sole member is DCEH. As noted, DCEH’s sole member is Dream Center 

Foundation, a California nonprofit corporation with its principal place of business in Los 

Angeles, California. Therefore, SUO is a citizen of the State of California. 

5. DCEH is an Arizona not for profit limited liability company. Its sole member is 

Dream Center Foundation, a California nonprofit corporation with its principal place of business 

in Los Angeles, California. Therefore, DCEH is a citizen of the State of California. See Delay v. 

Rosenthal Collins Grp., LLC, 585 F.3d 1003, 1005 (6th Cir. 2009) (holding that a limited 

liability company has the citizenship of its members, like a partnership). 

 6. Argosy is a California not for profit limited liability company. Its sole member is 

DCEH Argosy University of California, LLC. DCEH Argosy University of California, LLC’s 

sole member is DCEH. As noted, DCEH’s sole member is Dream Center Foundation, a 

California nonprofit corporation with its principal place of business in Los Angeles, California. 

Therefore, Argosy is a citizen of the State of California. 

JURISDICTION AND VENUE 

 7. This Court has original diversity jurisdiction over this matter under 28 U.S.C. § 

1332(a) in that this is a suit between citizens of different States and the amount in controversy 

exceeds $75,000. 
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 8. Venue is proper in this district under 28 U.S.C. § 1391 because a substantial part 

of the events or omissions giving rise to the claims in the Complaint occurred in this district and 

because SUO’s principal place of business is in this district.  

FACTS COMMON TO ALL COUNTS 

 9. In January 2013, One on One Marketing, LLC (“One on One”) entered into the 

DoublePostive Online Marketing Agreement for EDMC Institutions (the “Agreement”) (attached 

as Ex. A) with DoublePositive Marketing Group, Inc. (“DP”) and Education Management, LLC 

(“EDMC”).  

10. One on One subsequently assigned its rights and obligations under the Agreement 

to DMS.  Likewise, EDMC subsequently assigned its rights and obligations under the Agreement 

to DCEH. 

11. DCEH is the holding company for SUO and two university systems: Argosy 

Universities and a group of Art Institutes (collectively, the “Universities”). Argosy is the parent 

company for the Argosy University system. 

12. The Universities primarily serve what might be deemed non-traditional students 

like unemployed (or underemployed) adults who are seeking to obtain particularly marketable 

job skills to gain new careers with higher wages. 

 13. Pursuant to the Agreement, DMS agreed to generate for DCEH, SUO, Argosy and 

others identity and contact information for prospective students for the Universities. In other 

words, DMS agreed to source leads for DCEH and its affiliates. 

 14. DMS did so. During the course of the Agreement, DMS generated many leads for 

DCEH and the Universities. Specifically, DMS generated leads for SUO and Argosy. 
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 15. Under the Agreement, DCEH agreed to pay DMS fees for each qualified lead that 

DMS generated and the reasonable billing rates of DMS.  

 16. DCEH agreed to pay DMS’s invoices within 30 days. 

 17. Between August 2018 and November 2018, DMS issued 21 invoices to DCEH 

and the Universities. These invoices total the sum of $252,737. 

 18. Despite DMS’s demand for payment, DCEH and the Universities have failed to 

pay. 

COUNT ONE 
(Breach of Contract) 

 
 19. DMS incorporates by reference the allegations contained in the preceding 

paragraphs of this Complaint as if fully rewritten. 

 20. DCEH contracted with DMS for the generation of lead information, which 

constitutes a binding and enforceable agreement between the parties. 

 21. DMS performed all of its obligations under the contract. 

 22. DMS issued many invoices to DCEH to collect payment, but it has not received 

payment for the last 21 invoices. 

 23. To date, DCEH and the Universities have a balance due and owing of $252,737. 

 24. Despite demand for payment, DCEH has refused to pay DMS and therefore, it has 

breached the terms of the Agreement. 

 25. As a direct and proximate result of DCEH’s breach, DMS has been damaged in 

the amount of $252,737, plus interest, costs, and expenses. 
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COUNT TWO 
(Balance Due on Account) 

 
 26. DMS incorporates by reference the allegations contained in the preceding 

paragraphs of this Complaint as if fully rewritten. 

 27. DCEH owes DMS the sum of $252,737 on account for the lead generation 

services provided by DMS to DCEH. 

 28. DMS has demanded payment on account but, to date, DCEH has refused to pay 

the balance due and owing. 

 29. As a direct and proximate result of DCEH’s breach, DMS has been damaged in 

the amount of $252,737, plus interest, costs, and expenses. 

COUNT THREE 
(Unjust Enrichment) 

 
 30. DMS incorporates by reference the allegations contained in the preceding 

paragraphs of this Complaint as if fully rewritten. 

 31. At DCEH’s request and for its benefit and the benefit of Argosy and SUO, DMS 

provided services (lead generation) to DCEH, Argosy, and SUO. 

 32. DCEH, Argosy, and SUO have knowledge of these benefits.  

 33. Retention of these benefits by DCEH, Argosy, and SUO without payment to DMS 

would be unjust. 

 34. As a direct and proximate result of DCEH’s breach, DMS has been damaged in 

the amount of $252,737, plus interest, costs, and expenses. 

COUNT FOUR 
(Appointment of a Receiver) 

 
 35. DMS incorporates by reference the allegations contained in the preceding 

paragraphs of this Complaint as if fully rewritten. 
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 36. This Court has the power to grant ancillary relief, including the appointment of a 

receiver. 

 37. This Court has the power to appoint a receiver whenever such appointment is 

deemed necessary. Here, a receivership is warranted because it is the only mechanism that serves 

to protect all interested parties: specifically the students who would otherwise face suddenly 

shuttered schools, creditors who would otherwise face recovering far less as the enterprise value 

is destroyed, and taxpayers who would otherwise face the burden of tens of millions of dollars of 

canceled student loans arising out of suddenly shuttered schools. The key to protecting the 

students, creditors, and taxpayers revolves around DCEH schools remaining eligible to receive 

Title IV monies to be used to pay operating expenses, pay creditors, and provide the educational 

services to the students. A bankruptcy would end that eligibility, resulting in exceptional and 

immediate harm to the students, and the inability of the enterprise to maximize its value for the 

benefit of its creditors, students, and other interested parties. A Receivership, however, would 

allow the valuable assets to be sold at non-distressed prices, a proper teach-out for the students, 

and appropriate wind-up of the dozens of entities owned by DCEH, including SUO and Argosy. 

 38. DMS believes that DCEH, its related subsidiary entities, the students at the 

Universities, and the creditors of DCEH and the Universities will suffer immediate and 

irreparable harm unless a receiver is immediately appointed. 

 39. DMS urges the Court for the immediate appointment of Mark Dottore of Dottore 

Companies, LLC to serve as Receiver with the powers and authority described in the Emergency 

Motion for Appointment of Receiver and proposed order filed contemporaneously with this 

Complaint.  
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WHEREFORE, DMS prays that this Court enter judgment in DMS’s favor and against 

DCEH, Argosy, and SUO upon the Complaint, and that it be awarded attorneys’ fees and such 

other relief as this Court finds just and equitable. 

 Respectfully submitted, 
 
/s/ Audrey K. Bentz                                      
STEVEN G. JANIK (0021934) 
AUDREY K. BENTZ (0081361) 
JANIK L.L.P. 
9200 South Hills Blvd., Suite 300 
Cleveland, Ohio 44147 
Phone: (440) 838-7600 * Fax: (440) 838-7601 
Email: Steven.Janik@janiklaw.com 
           Audrey.Bentz@janiklaw.com  
 
Counsel for Plaintiff 
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Reinstated or Reopened.  (4) Check this box for cases reinstated or reopened in the district court.  Use the reopening date as the filing date.
Transferred from Another District.  (5) For cases transferred under Title 28 U.S.C. Section 1404(a).  Do not use this for within district transfers or 
multidistrict litigation transfers.
Multidistrict Litigation – Transfer.  (6) Check this box when a multidistrict case is transferred into the district under authority of Title 28 U.S.C. 
Section 1407. 
Multidistrict Litigation – Direct File.  (8) Check this box when a multidistrict case is filed in the same district as the Master MDL docket. 
PLEASE NOTE THAT THERE IS NOT AN ORIGIN CODE 7.  Origin Code 7 was used for historical records and is no longer relevant due to 
changes in statue.

VI. Cause of Action.  Report the civil statute directly related to the cause of action and give a brief description of the cause. Do not cite jurisdictional 
statutes unless diversity.  Example: U.S. Civil Statute: 47 USC 553  Brief Description: Unauthorized reception of cable service

VII. Requested in Complaint.  Class Action.  Place an "X" in this box if you are filing a class action under Rule 23, F.R.Cv.P.
Demand.  In this space enter the actual dollar amount being demanded or indicate other demand, such as a preliminary injunction.
Jury Demand.  Check the appropriate box to indicate whether or not a jury is being demanded.

VIII. Related Cases.  This section of the JS 44 is used to reference related pending cases, if any.  If there are related pending cases, insert the docket 
numbers and the corresponding judge names for such cases.

Date and Attorney Signature.  Date and sign the civil cover sheet.
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UNITED STATES DISTRICT COURT
for the

__________ District of __________ 

)
)
)
)
)
)
)

Plaintiff

v. Civil Action No.

Defendant

SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address)

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure.  The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court.

CLERK OF COURT

Date:
Signature of Clerk or Deputy Clerk

          Northern District of Ohio

Digital Media Solutions, Inc.

South University of Ohio, LLC, et al.

ARGOSY EDUCATION GROUP, LLC
601 S. Lewis St.
Orange, CA 92868

Steven G. Janik & Audrey K. Bentz
Janik LLP
9200 South Hills Boulevard, Suite 300
Cleveland, Ohio 44147

1:19-cv-145
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Civil Action No.

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (l))

This summons for (name of individual and title, if any)

was received by me on (date) .

I personally served the summons on the individual at (place)

on (date) ; or

I left the summons at the individual’s residence or usual place of abode with (name)

, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

I served the summons on (name of individual) , who is

 designated by law to accept service of process on behalf of (name of organization)

on (date) ; or

I returned the summons unexecuted because ; or

Other (specify):

.

My fees are $ for travel and $ for services, for a total of $ .

I declare under penalty of perjury that this information is true.

Date:
Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:

0.00
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UNITED STATES DISTRICT COURT
for the

__________ District of __________ 

)
)
)
)
)
)
)

Plaintiff

v. Civil Action No.

Defendant

SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address)

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure.  The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court.

CLERK OF COURT

Date:
Signature of Clerk or Deputy Clerk

          Northern District of Ohio

Digital Media Solutions, Inc.

South University of Ohio, LLC, et al.

DCEH EDUCATION HOLDINGS, LLC
c/o Corporation Service Company
Statutory Agent
8825 N. 23rd Avenue, Suite 100
Phoenix, AZ 85021

Steven G. Janik & Audrey K. Bentz
Janik LLP
9200 South Hills Boulevard, Suite 300
Cleveland, Ohio 44147

1:19-cv-145
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Civil Action No.

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (l))

This summons for (name of individual and title, if any)

was received by me on (date) .

I personally served the summons on the individual at (place)

on (date) ; or

I left the summons at the individual’s residence or usual place of abode with (name)

, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

I served the summons on (name of individual) , who is

 designated by law to accept service of process on behalf of (name of organization)

on (date) ; or

I returned the summons unexecuted because ; or

Other (specify):

.

My fees are $ for travel and $ for services, for a total of $ .

I declare under penalty of perjury that this information is true.

Date:
Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:

0.00
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UNITED STATES DISTRICT COURT
for the

__________ District of __________ 

)
)
)
)
)
)
)

Plaintiff

v. Civil Action No.

Defendant

SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address)

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure.  The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court.

CLERK OF COURT

Date:
Signature of Clerk or Deputy Clerk

          Northern District of Ohio

Digital Media Solutions, Inc.

South University of Ohio, LLC, et al.

SOUTH UNIVERSITY OF OHIO, LLC
a/k/a DC SOUTH UNIVERSITY OF OHIO, LLC dba SOUTH UNIVERSITY
4743 Richmond Road
Warrensville Heights, Ohio 44128

Steven G. Janik & Audrey K. Bentz
Janik LLP
9200 South Hills Boulevard, Suite 300
Cleveland, Ohio 44147

1:19-cv-145
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Civil Action No.

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (l))

This summons for (name of individual and title, if any)

was received by me on (date) .

I personally served the summons on the individual at (place)

on (date) ; or

I left the summons at the individual’s residence or usual place of abode with (name)

, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

I served the summons on (name of individual) , who is

 designated by law to accept service of process on behalf of (name of organization)

on (date) ; or

I returned the summons unexecuted because ; or

Other (specify):

.

My fees are $ for travel and $ for services, for a total of $ .

I declare under penalty of perjury that this information is true.

Date:
Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:

0.00
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UNITED STATES DISTRICT COURT
for the

__________ District of __________ 

)
)
)
)
)
)
)

Plaintiff

v. Civil Action No.

Defendant

SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address)

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure.  The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court.

CLERK OF COURT

Date:
Signature of Clerk or Deputy Clerk

          Northern District of Ohio

Digital Media Solutions, Inc.

South University of Ohio, LLC, et al.

SOUTH UNIVERSITY OF OHIO, LLC a/k/a DC SOUTH UNIVERSITY OF OHIO,
LLC dba SOUTH UNIVERSITY
c/o Corporation Service Company Statutory Agent
50 West Broad Street, Suite 1330
Columbus, OH 43215

Steven G. Janik & Audrey K. Bentz
Janik LLP
9200 South Hills Boulevard, Suite 300
Cleveland, Ohio 44147

1:19-cv-145
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Civil Action No.

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (l))

This summons for (name of individual and title, if any)

was received by me on (date) .

I personally served the summons on the individual at (place)

on (date) ; or

I left the summons at the individual’s residence or usual place of abode with (name)

, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

I served the summons on (name of individual) , who is

 designated by law to accept service of process on behalf of (name of organization)

on (date) ; or

I returned the summons unexecuted because ; or

Other (specify):

.

My fees are $ for travel and $ for services, for a total of $ .

I declare under penalty of perjury that this information is true.

Date:
Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:

0.00

Case: 1:19-cv-00145-DAP  Doc #: 1-6  Filed:  01/18/19  2 of 2.  PageID #: 47


