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I. EXECUTIVE SUMMARY 

 

For about a year, culminating with a Senate Armed Services Committee hearing on 

November 29, 2016, the Chairman has been investigating the Department of Defense’s (DoD) 

improper decision to put the University of Phoenix on probation regarding its participation in a 

Voluntary Education Tuition Assistance Program1 — an important benefit that (1) helps active-

duty military personnel choose postsecondary educational opportunities that best fits their needs 

to enhance both career and personal goals and (2) helps the DoD meet its recruitment and 

retention goals to support our nation’s volunteer armed forces. 

How and why this decision was made presents a case study of the Obama 

Administration’s ideologically-driven effort to reshape higher-education in our country through a 

coordinated and, prior to this investigation, mostly unaccountable effort to eliminate for-profit 

educational institutions. It also raises troubling questions about the abuse of executive regulatory 

power, the role of an unaccountable interagency task force in carrying out that abuse, and to what 

extent actions such as these usurp the legitimate role of the Congress.  

In support of its probation decision, the DoD cited allegations that the University 

improperly used military trademarks on its challenge coins2 and obtained unauthorized access to 

military bases for commercial patriotic events.3  

As a result of its investigations, however, this report finds that those reasons were 

specious. The University had already remedied its use of challenge coins by the time the DoD 

made its probation decision and obtained the approval it needed from base commanders, who 

have ultimate authority for what happens within their installations.4,5 And although there was 

considerable confusion about base access approval requirements among the volunteer education 

community, including the DoD itself, the University informed the DoD before its decision how 

the University intended to comply with applicable rules going forward.6 Indeed, the probation 

letter itself conceded as much, acknowledging that the University had “responded to these 

infractions with appropriate corrective action at this time.”7 The probation letter also cited to 

outside investigations by other federal or state authorities of the University of Phoenix. But, in 

                                                        
1 Hereinafter referred to as “voluntary education” or “tuition assistance or TA” as appropriate. 
2 A challenge coin is a small coin or medallion (usually military), bearing an organization's insignia or emblem and 

carried by the organization's members. Traditionally, they are given to prove membership when challenged and to 

enhance morale. In addition, they are also collected by service members. Typically, challenge coins such as those 

used by the University of Phoenix are used to honor military service and are purchased in bulk for around $5 each. 
3 See appendix document dated October 7, 2015, probation letter to the University of Phoenix from Ms. Dawn 

Bilodeau, Chief DoD Voluntary Education Military Community and Family Policy, Office of the Assistant 

Secretary of Defense, Manpower and Reserve Affairs. 
4 See appendix document dated August 3, 2015, email exchange regarding trademark infringement between the 

Department of Defense and the University of Phoenix, containing emails dated July 22, July 31, and August 3, 2015.  
5 See table on page 24.  
6 See appendix document dated September 6, 2015, email exchange regarding installation access between the 

Department of Defense and the University of Phoenix, containing emails dated August 10, August 24, August 30, 

and September 6, 2015.   
7 See appendix document dated October 7, 2015, probation letter to the University of Phoenix from Ms. Dawn 

Bilodeau, Chief DoD Voluntary Education Military Community and Family Policy, Office of the Assistant 

Secretary of Defense, Manpower and Reserve Affairs. 
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doing so, the DoD relied on allegations that it neither independently investigated nor confirmed. 

To this day, those outside investigations have not resulted in any findings of wrongdoing by the 

University.   

In its hearing, the Committee showed that the DoD’s decision, which was based on an 

ideologically motivated article published by the Center for Investigative Reporting (CIR) in 

Reveal News, furthered the anti-for-profit regulatory agenda of the Obama Administration, which 

was supported by a federal interagency task force on for-profit educational institutions and the 

aggressive advocacy of at least one prominent Member of Congress with a strategy to shut the 

University down.8 This environment resulted in a DoD bureaucrat unfairly targeting the 

University with this probation decision—through a process that a top DoD official conceded at 

the hearing was “crappy” and “lousy” and did not provide sufficient notice or opportunity for the 

University to respond to alleged violations of rules of the TA program.9  

Ultimately, in January 2016, with the combined effort of several congressional 

committees, including the Senate Armed Services Committee, the DoD reversed its decision—

but not before significant damage had been done to the University and its ability to execute its 

mission.10 To illustrate, in 2009, the company’s stock reportedly traded at $86.54 per share.11 But 

just before the release of the Reveal News hit piece, it traded at around $16 per share and reached 

a low of around $6 a share shortly after DoD's unfair probation decision.    

Moreover, had the DoD ended the University’s participation in the TA program, over 

9,000 service members who had chosen to attend the University of Phoenix would have been left 

without a school to complete their degrees.12 Furthermore, due to the coordinated efforts of a for-

profit interagency task force, the DoD’s decision would also likely have resulted in decisions by 

the Department of Veterans Affairs (VA) to prohibit the University from participating in the Post 

9/11 G.I. Bill and the Department of Education, regarding Title IV funding. That would have 

most certainly devastated the University, just as the Administration did with ITT Tech in forcing 

it closure or with DeVry, forcing it to sell-off some of its campuses. 

So why was this decision really made?  

This investigation shows that there was an astonishing lack of clear lines of authority, 

supervision, and accountability, as well as insufficient internal processes, associated with how 

the DoD reviews (and how participating educational institutions are provided an opportunity to 

remedy) allegations of wrongdoing in the TA program. The DoD was largely “making it up as it 

went along.” This allowed a mid-level DoD bureaucrat to abuse her discretion and for external 

factors, i.e., at least one Member of Congress and an unaccountable interagency task force, to 

improperly influence a decision to take adverse action against a private educational institution 

that jeopardized its ability to execute its important mission and compromise its financial health. 

                                                        
8 Aaron Glantz, “University of Phoenix sidesteps Obama order on recruiting veterans,” Reveal, June 30, 2015, 

https://www.revealnews.org/article/university-of-phoenix-sidesteps-obama-order-on-recruiting-veterans/. 
9 Statement made by Acting Undersecretary of Defense for Personnel and Readiness Peter Levine at November 29 th 

Senate Armed Services Committee hearing 
10 Melissa Korn, “The University of Phoenix Taken Off Probation by Defense Department,” Wall Street Journal, 

January 15, 2016, http://www.wsj.com/articles/university-of-phoenix-taken-off-probation-by-defense-department-

1452890515. 
11 Nasdaq, Apollo Education Group stock history, http://www.nasdaq.com/symbol/apol. 
12 Department of Defense, Voluntary Education Partnership Memorandum of Understanding, “Tuition Assistance 

DECIDE,” https://www.dodmou.com/TADECIDE/. 

https://www.revealnews.org/article/university-of-phoenix-sidesteps-obama-order-on-recruiting-veterans/
http://www.wsj.com/articles/university-of-phoenix-taken-off-probation-by-defense-department-1452890515
http://www.wsj.com/articles/university-of-phoenix-taken-off-probation-by-defense-department-1452890515
http://www.nasdaq.com/symbol/apol
https://www.dodmou.com/TADECIDE/
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Indeed, the fact that the University of Phoenix could be singled-out in this flawed and 

suspect way suggests a deeper failing in how the executive branch can regulate and target entire 

industries and private sectors companies. This report, combined with continued congressional 

oversight and vigilance by an informed citizenry, will be necessary to ensuring this does not 

happen again. Furthermore, undoing the damage done to an entire economic sector over the past 

eight years through ideologically-motivated rulemakings and regulatory actions should be a 

priority of the next Administration and the Congress.  
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II. FACTUAL FINDINGS & CONCLUSIONS 

 

Based on the investigation, this Report makes the following findings of fact. 

 

1. The University of Phoenix, a fully-accredited and reputable educational institution, 

was improperly targeted and placed on probation. The University of Phoenix is a 

leader in the Arizona and national broader higher education community, which at the 

time of the probation decision was attended by over 9,000 service members.13 Since at 

least 2012, the University has been singled-out by opponents of for-profit institutions, 

including those in the Administration and certain Members of Congress, which 

culminated in efforts to drive the company out of business in 2015 through adverse 

actions taken by the DoD based on reasons that are demonstrably specious. 

 

2. The Administration created a hostile regulatory environment targeting for-profit 

educational institutions. Through Executive Orders, targeted rulemaking, and 

enforcement actions that disproportionately targeted for-profit schools, this 

Administration has aimed to crack down on, and fatally undermine, for-profit schools. 

The clearest example of this is the Administration’s decision to formalize an 

unaccountable interagency task force targeting for-profit postsecondary institutions, led 

by the Department of Education, with the participation by eight other agencies, including 

the Department of Defense.14 

 

3. This for-profit assault had the strong support of at least one prominent Member of 

Congress, who urged the action against the University in this case. Through a 

combination of speeches on the floor of the U.S. Senate, congressional hearings, letters to 

federal agencies, etc. at least one Member of Congress urged the Administration to focus 

on for-profits in general and target the University of Phoenix in particular. On June 30, 

2015, i.e., the day a media article came out alleging violations by the University, the 

Ranking Member of the Defense Appropriations Subcommittee Richard Durbin wrote a 

letter urging the Department to investigate the allegations in the article, bar the company 

from further access to service members, and suspend it from participating in the DoD’s 

voluntary education programs, among other things.15 Notably, participating in that article 

in a manner that arguably exceeded her actual authority was the same DoD mid-level 

bureaucrat who recommended that the University be placed on probation, drafted the 

probation letter, and ultimately signed it.  

                                                        
13 Department of Defense, Voluntary Education Partnership Memorandum of Understanding, “Tuition Assistance 

DECIDE,” https://www.dodmou.com/TADECIDE/. 
14 U.S. Department of Education, Obama Administration Announces Final Rules to Protect Students from Poor-

Performing Career College Programs, October 30, 2014, http://www.ed.gov/news/press-releases/obama-

administration-announces-final-rules-protect-students-poor-performing-career-college-programs. 
15 See appendix document dated June 30, 2015, letter asking the Department of Defense to investigate the University 

of Phoenix from Senator Richard Durbin to Secretary of Defense Ashton Carter. 

https://www.dodmou.com/TADECIDE/
http://www.ed.gov/news/press-releases/obama-administration-announces-final-rules-protect-students-poor-performing-career-college-programs
http://www.ed.gov/news/press-releases/obama-administration-announces-final-rules-protect-students-poor-performing-career-college-programs
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4. The reasons that the DoD cited for putting the University of Phoenix on probation 

are demonstrably specious. As bases for putting the University on probation, the DoD 

cited questionable and overly technical violations of the MOU; failed to acknowledge any 

of the corrective actions the University had already taken; and relied on, in part, 

allegations made by a news article and other agencies—allegations that had not been 

initiated or confirmed by the DoD.16 Indeed, the DoD’s letter itself definitively states, 

regarding the University’s use of “challenge coins” and concerns about base access, that 

the University had “responded to these infractions with appropriate corrective action.”17 

And, whereas the probation letter referred to civil investigative demands for documents 

by both the Federal Trade Commission, an active member of the interagency task force 

on for-profits institutions, and the California State Attorney General, the DoD did not 

undertake its own, independent review of the FTC or California Attorney General 

investigations. To date, neither of these investigations has found any wrongdoing. The 

demonstrably specious nature of the reasons the DoD cited in its letter allows for a 

negative inference of an ulterior motive. 

 

5. After-the-fact, the DoD improperly stated additional reasons, not cited in the 

probation letter, as a basis for the probation decision. After the DoD placed the 

University on probation, DoD officials cited “numerous other infractions” that were part 

of the probation decision but were not included in its probation letter.18 According to 

those officials, these “numerous infractions” revolved around 13 student complaints. The 

investigation, however, found that they had been settled prior to the probation decision.19 

Furthermore, the DoD conceded that in substance those complaints were common among 

participating schools in the voluntary education program. The DoD also cited “push 

back” and non-responsiveness by the University, which turned out to be utterly false 

based on documents reviewed in this investigation—documents requested by the 

Committee that the Department failed to produce.  

 

6. The DoD’s decision to put the University of Phoenix on probation and possible 

termination was really made to further the Administration’s regulatory goal to 

eliminate for-profits schools from participation in federal education programs and 

the aim of at least one Member of Congress to shut it down. The DoD’s own 

probation letter reflects that it acted “[i]n response to allegations published by the Center 

for Investigative Reporting” contained in an article in which the DoD mid-level 

                                                        
16 See appendix document dated October 7, 2015, probation letter to the University of Phoenix from Ms. Dawn 

Bilodeau, Chief DoD Voluntary Education Military Community and Family Policy, Office of the Assistant 

Secretary of Defense, Manpower and Reserve Affairs. 
17 Ibid. 
18 Information taken from September 28, 2015, response letter from Acting Undersecretary of Defense for Personnel 

and Readiness Peter Levine to Senate Armed Services Committee Chairman John McCain. 
19 Ibid. 
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bureaucrat who was most responsible for the letter revealed that the DoD was “cracking 

down” on questionable recruiting practices among for-profits.20,21 Furthermore, the 

outside investigations cited in the probation letter were led by active participants in the 

for-profit interagency task force. Moreover, a side-by-side comparison of Ranking 

Member Durbin’s June 30, 2015, letter to the DoD with the DoD’s October 7, 2015, 

probation letter to the University of Phoenix and a review of events that preceded the 

letter establish that it was likely issued as responsive to the Ranking Member Durbin’s 

requests, which reflected the Administration’s regulatory hostility towards for-profits.   

 

7. The decision to investigate and place the University on probation was improperly 

delegated to a DoD bureaucrat who lacked the authority to make this 

determination. Dawn Bilodeau, the DoD’s Chief of Voluntary Education, a GS-15 civil 

service employee, recommended that the University be placed on probation, drafted the 

probation letter, and signed it. Bilodeau, who represents the DoD at the interagency task 

force and who participated in the article that both Ranking Member Durbin and the DoD 

cited as a basis for adverse action, lacked the proper authority to take that action, and 

likely knew or should have known what impact the probation letter would have on the 

University, as well as the second-order ways it would be utilized to penalize the 

University and publicly cast it in disrepute.  

 

8. The DoD improperly delegated oversight, administrative, and executive decision 

authority for voluntary education programs resulting in ambiguity in how to 

enforce the rules governing the conduct of participating schools under the voluntary 

education program; how schools allegedly violating those rules can address those 

allegations; creating an opportunity for a mid-level bureaucrat to abuse her 

discretion and allowed for external factors (in this case, at least one Member of 

Congress and an unaccountable interagency task force) to improperly influence a 

decision to take adverse action. The DoD lacked clear lines of authority, supervision, 

and accountability in the administration of the voluntary education program. As evidence 

of this, the investigation found that there was not a single briefing memo, email, decision 

memorandum, or other document that reflects due diligence by the Department or that 

approval for the decision to put the University on probation was ever sought or granted. 

Also, shifting standards and guidance under the MOU created ambiguity, which was 

problematic given the insufficiency of the process in place at the DoD to review 

allegations and take adverse action against participating institutions. The process, 

furthermore, failed to confer on institutions alleged to have engaged in misconduct 

sufficient notice and an opportunity to be heard before an adverse decision that can have 

severe consequences on the its mission and financial viability, was made. At a Committee 

                                                        
20 See appendix document dated October 7, 2015, probation letter to the University of Phoenix from Ms. Dawn 

Bilodeau, Chief DoD Voluntary Education Military Community and Family Policy, Office of the Assistant 

Secretary of Defense, Manpower and Reserve Affairs. 
21 Aaron Glantz, “University of Phoenix sidesteps Obama order on recruiting veterans,” Reveal, June 30, 2015, 

https://www.revealnews.org/article/university-of-phoenix-sidesteps-obama-order-on-recruiting-veterans/.  

https://www.revealnews.org/article/university-of-phoenix-sidesteps-obama-order-on-recruiting-veterans/
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hearing on this investigation, a top DoD official admitted that this process was “crappy” 

and “lousy.” 
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III.  RECOMMENDATIONS 

 

1. Modify the Department of Defense Instruction (DoDI) 1322.25. The DoD should 

modify DODI 1322.25 to delineate administrative procedures to ensure that complaints 

regarding educational institutions that have entered into a memorandum of understanding 

(MOU) with the DoD for a Voluntary Education Partnership are resolved fairly and 

expeditiously. It should establish guidance on the rights and responsibilities of the DoD 

and the subject educational institutions after such a complaint has been made. The Fiscal 

Year 2017 National Defense Authorization Act directed the DoD to modify the DODI 

accordingly, no later than December 30, 2016.22  

 

2. Establish that adverse actions taken in administration of the TA program are non-

delegable. Given the potential significant impact that a probation decision, and other 

adverse actions, could have on the students attending that educational institution and the 

financial profile of institutions that decide to partner with the DoD in the Tuition 

Assistance (TA) program, such adverse decisions should not be delegated below the level 

of Undersecretary of Defense for Personnel & Readiness.  

 

3. Establish a clear process at the Department, with accompanying documentation, 

that provides oversight and accountability of decisions made in the administration 

of the TA program. Decisions to put educational institutions participating in the TA 

program on probation should be made—and appropriately documented—pursuant to a 

process that is traceable, repeatable and defensible. Remarkably, when appearing before 

the Committee, relevant DoD officials conceded that no document (briefing 

memorandum, decision memorandum, or any other similar document) reflecting that the 

decision to put the University of Phoenix on probation was sought or granted, exists. To 

ensure sound oversight and accountability in connection with decisions to suspend or 

terminate an MOU relative to partner educational institutions, such decision should 

comport with DoD standard operating procedure regarding the documentation of 

approval decisions.   

 

4. Ensure that oversight of educational institutions is equitable and not-targeted at for-

profits. Policies and procedures governing the DoD’s conduct with or relating to for-

profit educational institutions should be reviewed and, wherever appropriate, revised to 

ensure that the DoD is not unfairly or, without rational basis, discriminating between for-

profit and not for-profit educational institutions. The DoD should begin viewing all 

education institutions with which it has MOUs as equal. There should be no disparate 

treatment between public and for-profit institutions based solely on their tax status.  

 

                                                        
22 National Defense Authorization Act for Fiscal Year 2017, S.2943, https://www.congress.gov/bill/114th-

congress/senate-

bill/2943?q=%7B%22search%22%3A%5B%22National+Defense+AUthorization+Act+fiscal+year+2017%22%5D

%7D&r=2. 

 

https://www.congress.gov/bill/114th-congress/senate-bill/2943?q=%7B%22search%22%3A%5B%22National+Defense+AUthorization+Act+fiscal+year+2017%22%5D%7D&r=2
https://www.congress.gov/bill/114th-congress/senate-bill/2943?q=%7B%22search%22%3A%5B%22National+Defense+AUthorization+Act+fiscal+year+2017%22%5D%7D&r=2
https://www.congress.gov/bill/114th-congress/senate-bill/2943?q=%7B%22search%22%3A%5B%22National+Defense+AUthorization+Act+fiscal+year+2017%22%5D%7D&r=2
https://www.congress.gov/bill/114th-congress/senate-bill/2943?q=%7B%22search%22%3A%5B%22National+Defense+AUthorization+Act+fiscal+year+2017%22%5D%7D&r=2
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5. The Department of Education’s unaccountable and targeted For-Profit Interagency 

Task Force should, for the foregoing reason, be disbanded immediately.  
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IV. KEY EVENTS 

 

1. Since 2012, through Executive Orders, targeted rulemaking, enforcement actions and the 

creation of an unaccountable interagency task force, this Administration has aimed to 

crack down on, and fatally undermine, for-profit schools.  

 

2. During this period, Members of Congress, including Senate Defense Appropriations 

Subcommittee Ranking Member Richard Durbin, attacked, in some cases from the Senate 

Floor, for-profit educational institutions in general and the University of Phoenix in 

particular, for engaging in alleged misconduct.  

 

3. In April 27, 2012, the President signed Executive Order (EO) 13607, “Establishing 

Principles of Excellence for Educational Institutions Serving Service Members, Veterans, 

Spouses and Other Military Family Members.”23  

 

4. On May 15, 2014, the DoD published Department of Defense Instruction (DoDI) 

1322.25, seeking to effectuate EO 13607.24 This instruction supplemented compliance 

requirements originally laid out in the previously established MOU. 

 

5. On June 20, 2014, the University of Phoenix signed on to the currently operative version 

of the Voluntary Education Partnership MOU with the DoD.25  

 

6. On July 7, 2014, the DoD released Change 3 to the DoDI 1322.25. While Change 3 

addressed base access issues, it did not specifically address commercial sponsorship.26   

 

7. On June 30, 2015, the Center of Investigative Reporting (CIR) published an article in 

Reveal News that alleged that the University of Phoenix engaged in deceptive marketing 

practices and infringed on military trademarks through its use of challenge coins. 

Participating in that article was Dawn Bilodeau, Chief of Voluntary Education for the 

DoD, who noted in the article that the DoD was “cracking down” on questionable 

recruiting practices among for-profits.27   

 

8. On the same day, Senate Defense Appropriations Subcommittee Ranking Member 

                                                        
23 The White House, Executive Order 13607 – “Establishing Principles of Excellence for Education Institutions 

Serving Service Members, Veterans, Spouses, and Other Family Members,” April 27, 2012, 

https://www.whitehouse.gov/the-press-office/2012/04/27/executive-order-establishing-principles-excellence-

educational-instituti. 
24This was approved in the Federal Register on May 15, 2014. The Federal Register, Department of Defense Final 

Rule on Voluntary Education Programs, https://www.federalregister.gov/documents/2014/05/15/2014-

11044/voluntary-education-programs. 
25 Department of Defense, Memorandum of Understanding signed by University of Phoenix, 

https://www.dodmou.com/InstitutionViewSignature/GetFile?institutionId=307.  
26 Department of Defense Instruction, July 7, 2014, http://www.dtic.mil/whs/directives/corres/pdf/132225p.pdf. 
27 Aaron Glantz, “University of Phoenix sidesteps Obama order on recruiting veterans,” Reveal, June 30, 2015, 

https://www.revealnews.org/article/university-of-phoenix-sidesteps-obama-order-on-recruiting-veterans/. 

https://www.whitehouse.gov/the-press-office/2012/04/27/executive-order-establishing-principles-excellence-educational-instituti
https://www.whitehouse.gov/the-press-office/2012/04/27/executive-order-establishing-principles-excellence-educational-instituti
https://www.federalregister.gov/documents/2014/05/15/2014-11044/voluntary-education-programs
https://www.federalregister.gov/documents/2014/05/15/2014-11044/voluntary-education-programs
https://www.dodmou.com/InstitutionViewSignature/GetFile?institutionId=307
http://www.dtic.mil/whs/directives/corres/pdf/132225p.pdf
https://www.revealnews.org/article/university-of-phoenix-sidesteps-obama-order-on-recruiting-veterans/
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Durbin sent to Secretary of Defense Carter a letter that cited the CIR’s “hit piece”, which 

Bilodeau participated in, in support of the allegation that the University engaged in 

misconduct regarding unauthorized base access and trademark violations in challenge 

coins and asked that the DoD suspend it from participating in the TA program pending 

the outcome of an investigation.28  

 

9. On July 13, 2015, the DoD notified the University of its “Potential Non-Compliance” 

with the MOU and DoDI 1322.25 regarding the violation of trademark use.29 A July 22, 

2015, a letter from the DoD’s Branding and Trademark Licensing Program further 

requested that the University cease production of coins in violation of the trademark.30  

 

10. On July 28, 2015, University President Slottow and Major General Marks also responded 

to the notice of potential non-compliance, writing Deputy Assistant Secretary of Defense 

Rosemary Freitas Williams to explain that the University had immediately ceased 

production and requesting a meeting to further discuss its standing with the DoD.31 They 

received a response a few days later thanking them for letter but indicating that it was “a 

bit premature” to meet regarding the challenge coin violation.32  

 

11. On July 31, 2015, the University responded to the DoD assuring them that it stopped 

distribution and was recalling any undistributed coins.33  

 

12. On August 3, 2015, a letter from the Branding and Trademark Licensing Program to the 

University thanked it for its corrective action.34 The University’s formal response to the 

DoD on August 4, 2015, further assured the DoD that it had ceased production of 

challenge coins.35 On August 5, 2015, the DoD observed, “We consider your response 

and corrective action sufficient to resolve this report of potential non-compliance with 

respect to the MOU signed with the DoD.”36  

 

                                                        
28 See appendix document dated June 30, 2015, letter asking the Department of Defense to investigate the University 

of Phoenix from Senator Richard Durbin to Secretary of Defense Ashton Carter. 
29 See appendix document dated July 13, 2015, email regarding trademark infringement from the Department of 

Defense to the University of Phoenix. 
30 See appendix document dated August 3, 2015, email exchange regarding trademark infringement between the 

Department of Defense and the University of Phoenix, containing emails dated July 22, July 31, and August 3, 2015.  
31 See appendix document dated July 28, 2015, letter requesting a meeting regarding trademark infringement from 

University of Phoenix to Rosemary Williams, Deputy Assistant Secretary of Defense for Military Community and 

Family Policy. 
32 See appendix document dated August 2, 2015, email turning down meeting request from Rosemary Williams, 

Deputy Assistant Secretary of Defense for Military Community and Family Policy to the University of Phoenix. 
33 See appendix document dated August 3, 2015, email exchange regarding trademark infringement between the 

Department of Defense and the University of Phoenix, containing emails dated July 22, July 31, and August 3, 2015.  
34 Ibid.  
35 See appendix document dated August 5, 2015, email exchange formally addressing trademark infringement of 

challenge coins between the Department of Defense and the University of Phoenix, containing emails dated July 28, 

August 4, and August 5, 2015.  
36 Ibid. 
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13. On August 10, 2015, the University received a notification of “Potential Non-

Compliance” with the DoD MOU and DODI 1322.25” relating to base access, claiming 

that it may have improperly accessed five different military installations.37  

 

14. On August 24, 2015, the University responded that it had received access through its 

written sponsorship agreements.38 Subsequent emails reflect confusion about the 

requirements for written permission to access installations, even when such events were 

provided for by other written agreements, including commercial sponsorship agreements. 

 

15. Upon clarification, on September 6, 2015, the University assured the Department that it 

had “instructed its relevant personnel of the requirement to seek prior written approval 

for access to an installation—even when the on-installation event is contemplated by a 

sponsorship agreement…”39 

 

16. On October 7, 2015, Dawn Bilodeau, Chief of Voluntary Education for the DoD, notified 

the University of Phoenix that the DoD put it on probationary and potential termination 

status with respect to its participation in the TA Program for active duty military 

personnel.40 This letter explained that the University could not access installations or 

enroll new students while on probation. The letter additionally acknowledged that the 

University had responded to the violations with “appropriate corrective action.”  

 

17. On October 16, 2015, DoD issued new guidelines on the use of official DoD seals and 

other logos.41 On October 20, 2015, the Bilodeau issued a memo to all participating 

colleges and universities notifying them of the new guidelines, stating that that “[t]he 

document is intended to serve as a guide to not only educate all non-Federal entities 

(NFEs) about Military Service intellectual property, but also to ensure that when use is 

authorized NFEs use the correct, accurate, high resolution identifiers for the Military 

Services. While this guide may not be all inclusive, it does address frequently asked 

questions regarding use of protected DoD marks.”42 

 

18. On October 22, 2015, Senate Armed Services Committee Chairman John McCain, 

Health, Education, Labor and Pensions Committee Chairman Alexander, and Senator 

Flake (R-AZ) sent a letter to Secretary Carter regarding the decision by the DoD to place 

                                                        
37 See appendix document dated September 6, 2015, email exchange regarding installation access between the 

Department of Defense and the University of Phoenix, containing emails dated August 10, August 24, August 30, 

and September 6, 2015.   
38 Ibid.  
39 Ibid.  
40 See appendix document dated October 7, 2015, probation letter to the University of Phoenix from Ms. Dawn 

Bilodeau, Chief DoD Voluntary Education Military Community and Family Policy, Office of the Assistant 

Secretary of Defense, Manpower and Reserve Affairs. 
41 Department of Defense, October 20, 2015, Memo on new trademark guidelines, 

https://www.dodmou.com/Documents/LatestNews/Documents/COLLEGES%20AND%20UNIVERSITIES%20US

E%20OF%20MILITARY%20SERVICE%20MARKS.pdf.  
42 Ibid. 

https://www.dodmou.com/Documents/LatestNews/Documents/COLLEGES%20AND%20UNIVERSITIES%20USE%20OF%20MILITARY%20SERVICE%20MARKS.pdf
https://www.dodmou.com/Documents/LatestNews/Documents/COLLEGES%20AND%20UNIVERSITIES%20USE%20OF%20MILITARY%20SERVICE%20MARKS.pdf
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the University on probationary and potential termination status with respect to its 

participation in the DoD Tuition Assistance (TA) Program. Specifically, the raised 

concerns that the DoD’s decision was unfair, requires additional review, and may warrant 

reconsideration. .43Chairman McCain also wrote to Secretary of Education Arne Duncan 

and Secretary of Veterans Affairs Robert McDonald, noting that further investigation into 

the DoD’s decision was warranted and requesting that staff notified before any further 

action was taken against the University of Phoenix. 

 

19. On November 13, 2015, Chairman McCain sent a follow-up letter to Secretary Carter  

regarding a response from to the October 22, 2015, letter and timing of when the DoD 

would make a final decision regarding the probation actions against the University of 

Phoenix.44 

 

20. On November 17, 2015, Chairman McCain, Chairman Alexander, Veterans Affairs 

Committee Chairman Isakson, Homeland Security and Governmental Affairs Committee 

Chairman Johnson and Senator Flake wrote the Secretary of Education Arne Duncan 

requesting information regarding the unaccountable Interagency Task Force on For-Profit 

Postsecondary Institutions.45  

 

21. On November 20, 2015, Chairman McCain and Chairman Alexander wrote to Secretary 

Duncan after learning that Senator Durbin had recently met with the Interagency Task-

Force. The letter requested an audience with the leadership of the Task Force to discuss 

the “mission, goals, intentions, and expected output of this group.”46  

 

22. On December 1, 2015, the Department of Veterans Affairs responded to Chairman 

McCain’s inquiry, informing him that they were awaiting the results of the DoD’s 

investigation before making any decisions regarding the University’s participation in the 

GI Bill program. 

 

23. Finally, on January 15, 2016, the DoD sent a letter the University informing them that 

they were no longer on probation.47  

 

                                                        
43 See appendix document dated October 22, 2015, letter questioning probation decision from Senators McCain, 

Flake, and Alexander to Secretary of Defense Ashton Carter. 
44 See appendix document dated November 13, 2015, letter following up on previous information request from 

Chairman John McCain to Secretary of Defense Ashton Carter. 
45 See appendix document dated November 17, 2015, letter requesting further information on the Interagency Task-

Force from Senators John McCain, Johnny Isakson, Lamar Alexander, Jeff Flake, and Ron Johnson to Secretary of 

Education Arne Duncan. 
46 See appendix document dated November 20, 2015, letter regarding Senator Durbin’s participation in the 

Interagency Task-Force from Senate Armed Services Committee Chairman John McCain and Committee on Health, 

Education, Labor and Pensions Chairman Lamar Alexander to Secretary of Education Arne Duncan.  
47 Melissa Korn, “The University of Phoenix Taken Off Probation by Defense Department,” Wall Street Journal, 

January 15, 2016, http://www.wsj.com/articles/university-of-phoenix-taken-off-probation-by-defense-department-

1452890515. 

http://www.wsj.com/articles/university-of-phoenix-taken-off-probation-by-defense-department-1452890515
http://www.wsj.com/articles/university-of-phoenix-taken-off-probation-by-defense-department-1452890515
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24. On January 28, the Department of Education responded to Chairman McCain’s inquiry 

regarding the Interagency Task-Force.48 

 

25. On February 8, 2016, the Department of Defense responded to Chairman McCain’s letter 

requesting information, almost a month after the probation status had been removed.49 

 

26. Due to insufficient response from the DoD, on May 23, 2016, Chairman McCain wrote to 

Secretary Carter requesting further information regarding the Department’s decision to 

put the University on probation, as well as the Department’s involvement with the 

Interagency Task-Force.50 The Department responded on July 7, 2016 with further but 

inadequate information on the probation decision.  

 

27. On August 17, 2016, Chairman McCain sent yet another letter to Secretary Carter asking 

for a fulsome response to the questions he had been asking since October 2015, regarding 

the probation decision against the University of Phoenix.51 On September 28, 2016, the 

Department responded to Chairman McCain’s August 17th letter.   

 

  

                                                        
48 See appendix document dated January 28, 2016, letter providing further information on the Interagency Task-

Force, from the Department of Education to Senator John McCain.  
49 See appendix document dated February 8, 2016, letter responding to requests for information, from the 

Department of Defense to Chairman John McCain. 
50 See appendix document dated May 23, 2016, letter requesting further information regarding the probation 

decision, from Chairman John McCain to Secretary of Defense Ashton Carter. 
51 See appendix document dated August 17, 2016, letter requesting further information regarding the probation 

decision, from Chairman John McCain to Secretary of Defense Ashton Carter. 
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V. REPORT OF INVESTIGATION 

 

The purpose of this investigation is to review the Department of Defense’s (DoD) 

October 7, 2015, decision to put the University of Phoenix on probation pending possible 

termination with respect to its participation in its Voluntary Education Tuition Assistance 

Program (or TA program), a valuable program that helps provide thousands of active-duty 

servicemen and –women (and other nontraditional students around the country) with access to 

higher education.  

The DoD’s decision had an immediate and detrimental impact on the ability of this 

reputable and fully accredited for-profit educational institution to continue providing educational 

programming to the military community and abruptly reduced the educational opportunities 

available to active-duty service members. It also financially debilitated the University.  

While the Committee ultimately helped persuade the DoD to reverse its decision three 

months after the DoD made it, the fact remains that its decision, and the circumstances that led to 

it, was an egregious examples of regulatory abuse. With this in mind, the Chairman directed staff 

to investigate, among other things, the facts and circumstances that led to the DoD’s decision to 

put the University of Phoenix on probation; the rules, processes, and procedures in place at the 

DoD that govern its administration of the TA program; and the interagency coordination on 

enforcement actions against for-profit educational institutions. 

This investigation included 12 letter requests to the Department, other agencies, and 

individuals for information and documents; about 700 pages of documents produced by the 

Department related to the decision to place the University of Phoenix on probation; interviews of 

key actors at the DoD, and meetings with the members of the Department of Education’s 

unaccountable interagency task force on for-profit education—of which DoD is a member. It 

culminated in a hearing before the Senate Armed Services Committee on November 29, 2016 

entitled “Department of Defense Actions Concerning Voluntary Education Programs.” 

a) Background 

 

For nearly 40 years, the University of Phoenix has served working adults and others for 

whom traditional brick-and-mortar schooling is unavailable, including 214,500 enrolled civilian 

and military students in 2015.52 According to estimates by the University of Phoenix, it has 

graduated more than 80,000 military and veteran students with postsecondary degrees. With 

more than 17,000 faculty members and 8,800 staff in every state and the territories as well as just 

over 1,400 faculty members and 6,300 staff in Arizona alone, the University of Phoenix is a 

leader in the Arizona and broader higher education community.53 

According to the University’s 2015 Annual Report, its graduation rate is 43.9%, 

compared to the national average of 59%, and its default rate is 13.5%, compared to the national 

average of 11.8%. So, its performance aligns closely with traditional four-year colleges and 

universities.54 This is notable given that the University has focused on serving non-traditional 

                                                        
52 University of Phoenix, 2015 Academic Annual Report, 

http://www.phoenix.edu/content/dam/altcloud/doc/about_uopx/academic-annual-report-2015.pdf. 
53 Ibid.  
54 Ibid. 

http://www.phoenix.edu/content/dam/altcloud/doc/about_uopx/academic-annual-report-2015.pdf
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students, such as active-duty military and others who tend to delay enrollment after high-school, 

work full-time, have dependents, or are single parents.55 In fact, the U.S. Department of 

Education’s first college scorecard, which included data on 7,676 colleges and universities, 

placed the University of Phoenix in the top 25 among large institutions for salary of students 

after attending.56  

The University of Phoenix participates in the Department of Defense’s Voluntary 

Education Tuition Assistance (TA) program, which provides tuition benefits for active duty 

military personnel to pursue a postsecondary education. Its participation in the program is 

governed by a Voluntary Education Partnership Memorandum of Understanding (MOU) that 

conveys the commitments and agreements between educational institutions participating in the 

TA program and the DoD, and ensures that the TA funds are spent wisely to support service-

members attending quality educational programs.57 As of November 15, 2016, 2,730 schools 

participated in the DoD TA Program.58 

In April 2012, Obama signed Executive Order 13607, “Establishing Principles of 

Excellence for Educational Institutions Serving Service Members, Veterans, Spouses, and Other 

Family Members,” intended to “develop Principles of Excellence (POEs) to strengthen oversight, 

enforcement, and accountability” of the Post-9/11 GI Bill and DoD TA Program benefits 

programs.59 The EO required DoD and VA to reflect the POEs in new agreements with 

institutions covering educational benefits. Further, the EO required DoD and VA, in consultation 

with Secretary of Education, CFPB, and Attorney General, to develop “a plan to strengthen 

enforcement and compliance mechanisms.” On its face EO 13607 applies equally to for-profit 

and not for-profit educational institutions. In practice, however, the Administration, including the 

Department of Defense, has disproportionately pursued actions against for-profit schools. 

In fact, through a series of specific policy decisions, targeted administrative rulemakings, 

and coordinated enforcement actions, this Administration has sought to reshape postsecondary 

educational options available in this country. Rather than carefully calibrate its actions to identify 

and hold accountable those truly bad actors in this space, the Administration has pursued overly-

broad and draconian measures, which if left unchecked would have all but eliminated the for-

profit educational sector. 

Other key administrative actions against the for-profit industry date back to an August 

2010 GAO report on for-profits that was so flawed that it required later revisions, but was 

                                                        
55 For example, according to its 2015 Annual Report, its graduation rate is 43.9%, compared to the national average 

of 59%, and its default rate is 13.5%, compared to the national average is 11.8%. (see University of Phoenix, 2015 

Academic Annual Report, http://www.phoenix.edu/content/dam/altcloud/doc/about_uopx/academic-annual-report-

2015.pdf). 
56 Statement for the Record, Tim Slottow, President of the University of Phoenix, Senate Armed Services Hearing, 

November 29, 2016, http://www.armed-services.senate.gov/hearings/16-11-29-department-of-defense-actions-

concerning-voluntary-education-programs.  
57 Department of Defense, Voluntary Education Partnership Memorandum of Understanding, 

https://www.dodmou.com/.  
58 Department of Defense, Voluntary Education Partnership Memorandum of Understanding, “Tuition Assistance 

DECIDE,” https://www.dodmou.com/TADECIDE/. 
59 The White House, Executive Order 13607– “Establishing Principles of Excellence for Education Institutions 

Serving Service Members, Veterans, Spouses, and Other Family Members, April 27, 2012, 

https://www.whitehouse.gov/the-press-office/2012/04/27/executive-order-establishing-principles-excellence-

educational-instituti.  

http://www.phoenix.edu/content/dam/altcloud/doc/about_uopx/academic-annual-report-2015.pdf
http://www.phoenix.edu/content/dam/altcloud/doc/about_uopx/academic-annual-report-2015.pdf
http://www.armed-services.senate.gov/hearings/16-11-29-department-of-defense-actions-concerning-voluntary-education-programs
http://www.armed-services.senate.gov/hearings/16-11-29-department-of-defense-actions-concerning-voluntary-education-programs
https://www.dodmou.com/
https://www.dodmou.com/TADECIDE/
https://www.whitehouse.gov/the-press-office/2012/04/27/executive-order-establishing-principles-excellence-educational-instituti
https://www.whitehouse.gov/the-press-office/2012/04/27/executive-order-establishing-principles-excellence-educational-instituti
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nonetheless seized by the sector’s critics as evidence for the need the crack-down on these 

schools through government regulations.60 The Department of Education participated with the 

issuance of so-called “gainful employment” regulations that tied for-profit career colleges’ 

eligibility for federal student aid to former students’ loan repayment rates and debt-to-earnings 

ratio; these regulations arbitrarily targeted for-profit institutions with standards that would be 

difficult for any institution of higher learning to meet.61 

In October 2014, the Administration announced that it formalized a non-public 

interagency Task Force on for-profit post-secondary institutions led by the Department of 

Education, with the participation of at least 8 other federal agencies: the DoD; the Federal Trade 

Commission (FTC); the Consumer Financial Protection Bureau (CFPB); the Internal Revenue 

Service; the Securities and Exchange Commission (SEC), the Department of Justice; the 

Department of Veterans Affairs; and the Department of Labor.62 The task force would also 

include active engagement by states’ attorneys general, which have pursued their own 

investigations, lawsuits and fines. 

In Congress, Senate Defense Appropriations Subcommittee Richard Durbin has been 

perhaps the most vocal congressional opponent of the for-profit industry. Over the years, he has 

sent letters to the VA, DoD, Department of Education, and others with responsibility over 

administering programs involving for-profit institutions urging them to investigate and take 

adverse action against these institutions. Through a combination of speeches on the Floor of the 

U.S. Senate, congressional hearings, letters to federal agencies, speeches to outside 

organizations, and hosting forums criticizing for-profit institutions, he has pursued what amounts 

to a multi-pronged offensive on the industry.63  

While there have certainly been some bad actors in the industry, like Corinthian Colleges, 

Inc., which was found to have “engaged in deceptive practices”, the Administration's assault on 

the industry has been unprecedented, and not surprisingly, without similar actions and 

enforcements against other, non-career colleges and universities.64 Together, these actions appear 

calculated to undermine these schools’ credibility and their ability to survive, and to ultimately 

eliminate the sector entirely. While this agenda had the vocal support and encouragement of a 

few members of the Senate, the regulatory assault on this sector was accomplished all without 

passing a single piece of legislation.  

 

 

 

                                                        
60 Business Wire, “Coalition For Educational Success: Significantly Revised Report On For-Profit Colleges 

Seriously Undermines Credibility Of GAO Findings,” December 8, 2010, 

http://www.businesswire.com/news/home/20101207007334/en/Coalition-Educational-Success-Significantly-

Revised-Report-For-Profit. 
61 Allie Grasgreen, “Obama pushes for-profit colleges to the brink,” Politico, July 1, 2015, 

http://www.politico.com/story/2015/07/barack-obama-pushes-for-profit-colleges-to-the-brink-119613. 
62 U.S. Department of Education, Obama Administration Announces Final Rules to Protect Students from Poor-

Performing Career College Programs, October 30, 2014, http://www.ed.gov/news/press-releases/obama-

administration-announces-final-rules-protect-students-poor-performing-career-college-programs. 
63 Senator Richard Durbin, Key Issues – Education, http://www.durbin.senate.gov/issues/education.  
64 Josh Mitchell, “Corinthian Colleges Ordered to Pay Damages to Students,” The Wall Street Journal, October 28, 

2015, http://www.wsj.com/articles/corinthian-colleges-ordered-to-pay-damages-to-students-1446059379. 

http://www.businesswire.com/news/home/20101207007334/en/Coalition-Educational-Success-Significantly-Revised-Report-For-Profit
http://www.businesswire.com/news/home/20101207007334/en/Coalition-Educational-Success-Significantly-Revised-Report-For-Profit
http://www.politico.com/story/2015/07/barack-obama-pushes-for-profit-colleges-to-the-brink-119613
http://www.ed.gov/news/press-releases/obama-administration-announces-final-rules-protect-students-poor-performing-career-college-programs
http://www.ed.gov/news/press-releases/obama-administration-announces-final-rules-protect-students-poor-performing-career-college-programs
http://www.durbin.senate.gov/issues/education
http://www.wsj.com/articles/corinthian-colleges-ordered-to-pay-damages-to-students-1446059379
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b) DoD’s Adverse Action against the University of Phoenix 

 

Against this backdrop, on October 7, 2015, the DoD put the University of Phoenix on 

probation pending possible termination with respect to its participation in the TA program, citing 

deceptive marketing practices involving unauthorized base access and infringement on military 

trademarks through the use of “challenge coins.”65  

But, the relevant sequence of events appears to begin months earlier on June 30, 2015, 

when the Center for Investigative Reporting (CIR) published a report in Reveal News, entitled 

“[the] University of Phoenix sidesteps Obama order on recruiting veterans.”66 Importantly, that 

report similarly alleged that the University engaged in deceptive marketing practices and 

infringed on military trademarks. Dawn Bilodeau, the DoD’s Chief of Voluntary Education, who 

recommended the probation decision and drafted and signed the probation letter against the 

University, participated in that article, acknowledging that the Department was “cracking down” 

on questionable recruiting practices among for-profits.67 

That same day, the top Democrat in the Defense Appropriations Subcommittee, Senator 

Richard Durbin, wrote Secretary of Defense Ashton Carter about what he deemed was a “deeply 

troubling investigation” and urged the DoD to investigate the allegations in the article and “take 

immediate steps to bar the company from further access to service members until these issues are 

resolved.”68  

Notably, that letter specifically requested that the DoD suspend the University from 

participating in the DoD’s voluntary education programs; investigate and prosecute the 

University for its use of challenge coins; and bar the company from any further access to military 

bases, among other things. 

It appears that this letter, citing a news article that Bilodeau herself participated in, was 

enough to propel the DoD into action. Two weeks later, on July 14, 2015, Bilodeau reached-out 

to military bases regarding the alleged access violations reported in the CIR report. In her letter 

to those installations, Bilodeau stated, “Congress has urged DoD to investigate the allegations 

cited in the Reveal article.” 69 While Bilodeau has refused to name who she was referring to in 

this letter, the answer is obvious. This was in direct response to the demand by Senator Durbin. 

The very next day, in a letter from then-Acting Undersecretary of Defense for Personnel 

and Readiness Brad Carson to Ranking Member Durbin, Carson “confirmed … that DoD was 

completing a full review of University of Phoenix’s TA participation.”70 This confirmation 

                                                        
65 See appendix document dated October 7, 2015, probation letter to the University of Phoenix from Ms. Dawn 

Bilodeau, Chief DoD Voluntary Education Military Community and Family Policy, Office of the Assistant 

Secretary of Defense, Manpower and Reserve Affairs. 
66 Aaron Glantz, “University of Phoenix sidesteps Obama order on recruiting veterans,” Reveal, June 30, 2015, 

https://www.revealnews.org/article/university-of-phoenix-sidesteps-obama-order-on-recruiting-veterans/.  
67 Ibid. 
68 See appendix document dated June 30, 2015, letter asking the Department of Defense to investigate the University 

of Phoenix from Senator Richard Durbin to Secretary of Defense Ashton Carter. 
69 See appendix document dated July 14, 2015, email regarding installation access violations from Dawn Bilodeau, 

Chief DoD Voluntary Education Military Community and Family Policy, Office of the Assistant Secretary of 

Defense, Manpower and Reserve Affairs, to Dr. Raymer. 
70 Senator Richard Durbin, Press Release on the DoD’s actions against the University of Phoenix, October 9, 2015, 

http://www.durbin.senate.gov/newsroom/press-releases/durbin-calls-on-va-and-department-of-education-to-review-

dods-findings-on-university-of-phoenix-and-take-action. 

https://www.revealnews.org/article/university-of-phoenix-sidesteps-obama-order-on-recruiting-veterans/
http://www.durbin.senate.gov/newsroom/press-releases/durbin-calls-on-va-and-department-of-education-to-review-dods-findings-on-university-of-phoenix-and-take-action
http://www.durbin.senate.gov/newsroom/press-releases/durbin-calls-on-va-and-department-of-education-to-review-dods-findings-on-university-of-phoenix-and-take-action
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would serve as the basis for increasingly hostile attacks against the University by Senator 

Durbin.  

On July 23, 2015, in a speech about “abuses by for-profit industry” on the Senate Floor, 

Senator Durbin focused on the University of Phoenix.71 In that speech, he also referred to a 

separate CIR news article published on July 15, 2015, about GI benefits being paid to 

unaccredited schools, including “sex and massage schools,” and placed the University of 

Phoenix in that same category—educational institutions that are “fleecing the American 

taxpayers and members of our military.” 

Ranking Member Durbin called this an “outrageous exploitation” and said that “a day of 

reckoning is coming for these schools, the stock market is catching-up with them.”72 Indeed, 

when President Obama was inaugurated, the company’s stock reportedly traded at $86.54 per 

share. And, in part due to the Administration’s regulatory hostility and perhaps Senator Durbin’s 

relentless assault the previous summer, as of June 2016, it was trading at $9 per share.73  

 

 
Source: Nasdaq, Apollo Education Group stock history, http://www.nasdaq.com/symbol/apol 

 

Following the Reveal News article and a barrage of attacks against the University of 

Phoenix, on July 29th, the FTC, an active member of the for-profit interagency task force, issued 

a Civil Investigative Demand to the University.74 When the University revealed that demand in a 

                                                        
71 Congressional Record, July 23, 2015, pages S5503-s5504, https://www.congress.gov/crec/2015/07/23/CREC-

2015-07-23-pt1-PgS5486-2.pdf.  
72 Ibid.  
73 Nasdaq, Apollo Education Group stock history, http://www.nasdaq.com/symbol/apol. 
74 Anne Flaherty, “FTC Investigating Online College University of Phoenix,” U.S. News, July 29, 2015, 

http://www.usnews.com/news/business/articles/2015/07/29/ftc-investigating-online-college-university-of-phoenix. 

https://www.congress.gov/crec/2015/07/23/CREC-2015-07-23-pt1-PgS5486-2.pdf
https://www.congress.gov/crec/2015/07/23/CREC-2015-07-23-pt1-PgS5486-2.pdf
http://www.nasdaq.com/symbol/apol
http://www.usnews.com/news/business/articles/2015/07/29/ftc-investigating-online-college-university-of-phoenix
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SEC filing, Ranking Member Durbin highlighted it in a press release.75 The DoD took note of the 

demand, and the University would soon learn that the California Attorney General had also 

begun an investigation of its own. 

On October 22, Chairman McCain sent a letter to Secretary Carter raising a series of 

concerns about the DoD's decision to impose on the University of Phoenix “probation status.”76 

On its face, the probation decision appeared to rely on questionable and overly technical 

violations of the MOU; failed to acknowledge any of the University’s corrective actions; and was 

based, in part, on allegations made by a news article and other agencies—allegations that had not 

been initiated or confirmed by the DoD. 

After another letter from Chairman McCain to Secretary Carter about the decision and 

several meetings with Armed Services Committee staff, the Department removed the University 

from probation in January 2016.7778  

 

c) Reasons Cited by DoD for Probation Decision 

 

As a result of its investigation, this report finds that the probation decision resulted from a 

process that was fundamentally unfair, leading to a decision that was not supported by sufficient 

evidence. The investigation, in fact, finds that the reasons that the DoD cited in support of the 

decision—allegations about the University’s unauthorized base access for commercial patriotic 

events and improper use of challenge coins—are demonstrably specious. 

 

i. Base Access 

 

In its October 7, 2015, probation letter, the DoD cited as a basis for its decision 

allegations contained in the Reveal News article that the University failed to obtain approval 

from DoD “educational advisors” (EAs) to access military bases for the purpose of conducting 

commercial events, including those of a patriotic nature.79  

It should not have. 

The University of Phoenix participates in the TA program through the DoD’s Voluntary 

Education Partnership Memorandum of Understanding (MOU), which is governed by 

Department of Defense Instructions (DoDIs).80 In 2014, the DoDI covering these MOUs was 

                                                        
75 Senator Richard Durbin, October 9, 2015, Press Release on the DoD’s actions against the University of Phoenix, 

http://www.durbin.senate.gov/newsroom/press-releases/durbin-calls-on-va-and-department-of-education-to-review-

dods-findings-on-university-of-phoenix-and-take-action. 
76 See appendix document dated October 22, 2015, letter questioning probation decision from Senators McCain, 

Flake, and Alexander to Secretary of Defense Ashton Carter. 
77 See appendix document dated November 13, 2015, letter following up on previous information request from 

Chairman John McCain to Secretary of Defense Ashton Carter. 
78 Melissa Korn, “The University of Phoenix Taken Off Probation by Defense Department,” Wall Street Journal, 

January 15, 2016, http://www.wsj.com/articles/university-of-phoenix-taken-off-probation-by-defense-department-

1452890515. 
79 See appendix document dated October 7, 2015, probation letter to the University of Phoenix from Ms. Dawn 

Bilodeau, Chief DoD Voluntary Education Military Community and Family Policy, Office of the Assistant 

Secretary of Defense, Manpower and Reserve Affairs. 
80 Department of Defense, Memorandum of Understanding signed by University of Phoenix, 

https://www.dodmou.com/InstitutionViewSignature/GetFile?institutionId=307.  

http://www.durbin.senate.gov/newsroom/press-releases/durbin-calls-on-va-and-department-of-education-to-review-dods-findings-on-university-of-phoenix-and-take-action
http://www.durbin.senate.gov/newsroom/press-releases/durbin-calls-on-va-and-department-of-education-to-review-dods-findings-on-university-of-phoenix-and-take-action
http://www.wsj.com/articles/university-of-phoenix-taken-off-probation-by-defense-department-1452890515
http://www.wsj.com/articles/university-of-phoenix-taken-off-probation-by-defense-department-1452890515
https://www.dodmou.com/InstitutionViewSignature/GetFile?institutionId=307
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updated to incorporate the Principles of Excellence” (POEs) established by Executive Order 

13607 on April 27, 2012.81 The DoD published Department of Defense Instruction (DoDI) 

1322.25 on March 15, 2014 to incorporate the POEs.82 This instruction supplemented 

compliance requirements originally laid out in a previously established MOU with changes to 

base access requirements, but appeared not to specifically address commercial activities on those 

bases. Shortly thereafter, on June 20, 2014, the University of Phoenix signed on to an updated 

Voluntary Education Partnership MOU with the DoD.83  

Enclosure 3, Section 3 of the MOU provides the operating rules for base access 

agreements between participating educational institutions and DoD installations.84 Specifically, 

Enclosure 3, Section 3(f) (1-5) states that the responsible education advisor, on behalf of the 

installation commander, shall ensure that educational institutions granted access to DoD 

installations to provide programs, services, or educational guidance to their students meet 

specific requirement, namely, that they (1) have a signed Voluntary Education Partnership MOU 

with DoD, (2) are in compliance with State law, (3) are State approved for use of veterans’ 

education benefits, (4) are certified to participate in federal student aid programs, and (5) are 

accredited by a national or regional accrediting body.  

The University met all of these five standards as required by DoDI 1322.25 and acted in 

good faith when accessing DoD installations to advise and administer its programming to its 

military student population. Specifically, before engaging in activities within a given installation, 

the University obtained approval, in some instances, from the designated base education advisers 

or the base commanders .85 Base commanders, of course, have the final say on everything that 

happens within the facilities they command. And, while the MOU delegates to EAs the 

responsibility to ensure that certain standards are met when an educational institution seeks to 

conduct a commercial activity on the base, the MOU does not in any way divest the base 

commander of his command authority. Therefore, the University’s reliance on base 

commanders’ approval for certain activities they bring within it would not have unreasonable per 

se. While the base access approval actions may have constituted an overly technical violation of 

the MOU at one installation, it did not warrant the adverse action that the DoD took against the 

University as a whole.  

Indeed, in response to an August 10, 2015, notification by the DoD that the University 

may have violated base access approval requirements under the MOU, the University responded 

that it “believes that it has not violated the cited DoD MOU provisions” and noted that its 

involvement in each of the events the DoD identified was based on earlier written agreements, 

                                                        
81 The White House, Executive Order 13607– “Establishing Principles of Excellence for Education Institutions 

Serving Service Members, Veterans, Spouses, and Other Family Members, April 27, 2012, 

https://www.whitehouse.gov/the-press-office/2012/04/27/executive-order-establishing-principles-excellence-

educational-instituti.  
82This was approved in the Federal Register on May 15, 2014. The Federal Register, Department of Defense Final 

Rule on Voluntary Education Programs, https://www.federalregister.gov/documents/2014/05/15/2014-

11044/voluntary-education-programs.  
83 Department of Defense, Memorandum of Understanding signed by University of Phoenix, 

https://www.dodmou.com/InstitutionViewSignature/GetFile?institutionId=307.  
84 Ibid. 
85 See table on page 24. 

https://www.whitehouse.gov/the-press-office/2012/04/27/executive-order-establishing-principles-excellence-educational-instituti
https://www.whitehouse.gov/the-press-office/2012/04/27/executive-order-establishing-principles-excellence-educational-instituti
https://www.federalregister.gov/documents/2014/05/15/2014-11044/voluntary-education-programs
https://www.federalregister.gov/documents/2014/05/15/2014-11044/voluntary-education-programs
https://www.dodmou.com/InstitutionViewSignature/GetFile?institutionId=307
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which each specific installation had already approved.86 Specifically, the University observed, 

“In recent months, the University has received additional guidance from certain installation[s], 

regarding approval for access” and “[t]he University’s Military division has been informed of 

this guidance and instructed to obtain specific written approval from each Installation’s 

[education advisor] prior to attending an installation event…”87 

After the University of Phoenix provided, on August 28, 2015, the DoD a copy of a 

Hiring Our Heroes program agreement, on August 30, 2015, the DoD asked for additional 

information from the University regarding base access, arguing that the agreements that 

University cited “do not negate the installation access provisions of [the MOU].”88  

With the requirements for installation access approval under DoDI 1322.25, which 

DoD’s officials conceded were “challenging” and “inartful,” having become effective in May 

2014, on September 6, 2015, the University looked to the DoD for guidance on obtaining the 

required approvals. But, it also noted, “the University instructed its relevant personnel of the 

requirement to seek prior written approval for access to an installation—even when the on-

installation event is contemplated by a sponsorship agreement or when the installation has not 

established request for approval procedures.”89 In this communication, the University also said 

that “[it] has also emphasized that personnel should comply with procedures for base access 

approval if a service has provided them. But even if not, University personnel have been directed 

that they must nevertheless obtain prior written approval before accessing an installation.” 

After providing, on September 8, 2015, the DoD a copy of two commercial sponsorship 

agreements between it and the Fort Carson Installation Morale, Welfare and Recreation Fund 

(MWFR), the next communication that the University received from the DoD on the matter was 

notification of its probation decision.  

These communications between the University and the DoD on base access reflected 

considerable confusion at that time among the military services and participating educational 

institutions about the requirements of the MOU on base access. This confusion appears to have 

arisen from ambiguous processes that the DoD had in place to ensure base access compliance 

rules by the services themselves. In fact, in each incident of a perceived base access violation, 

the DoD ultimately found that the base itself failed to comply with the MOU.90 While the 

University acted in good faith, it was penalized based on rules so equivocal that the base 

commanders themselves struggled to comply with their obligations under the MOU.  

To clarify this confusion and help ensure compliance with the MOU on base access, in 

July 2015, the Chief of Voluntary Education for the DoD Dawn Bilodeau sent a series of 

recommendations to the bases to address uncertainty about revised base access requirements the 

                                                        
86 See appendix document dated September 6, 2015, email exchange regarding installation access between the 

Department of Defense and the University of Phoenix, containing emails dated August 10, August 24, August 30, 

and September 6, 2015.   

 
87 See appendix document dated September 6, 2015, email exchange regarding installation access between the 

Department of Defense and the University of Phoenix, containing emails dated August 10, August 24, August 30, 

and September 6, 2015.   
88 Ibid. 
89 Ibid.   
90 See appendix document dated August 19, 2015, email from Dawn Bilodeau to Dr. Raymer. 
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DoD had recently issued.91 Subsequently, the DoD posted information to the DoD MOU website 

“to clarify rules” for participating schools, including a list of Frequently Asked Questions and a 

45-page awareness brief. 92 Additionally, after issuing the University of Phoenix probation 

decision, the DoD promulgated additional guidance on the issue. While these actions may have 

helped other educational institutions participating in the TA program, it did nothing for the 

University of Phoenix, which was already paying the price for actions that preceded this 

additional guidance and was being held to a standard that was constantly shifting.  

As the foregoing illustrates, on base access, the DoD relied on questionable and overly 

technical interpretations of the MOU that governed the interaction of for-profit schools with the 

DoD; failed to credit the University for corrective actions it had taken to comply with the MOU; 

and failed to consider considerable confusion within the educational community and at the DoD 

about base access requirements in mitigation of its decision.  

The table below further illustrates the University’s good faith effort to comply with DoD 

policies regarding base access.  

Base Access Locations Findings: Base Access Approval 

1. Navy Operations 

Center – Fort 

Worth Texas 

 The University participated as part of the Hiring our Heroes program 

sponsored by the U.S. Chamber of Commerce.93 

 DoD found the responsible base education advisor to be in non-

compliance with DoD policy regarding base access.94 

2. Fort Bragg, NC  The University participated as part of the Hiring our Heroes program 

sponsored by the U.S. Chamber of Commerce.95 

 DoD found the responsible base education advisor to be in non-

compliance with DoD policy regarding base access.96 

3. Fort Carson  University signed Morale, Welfare, and Recreation (MWR) 

Agreements directly with Fort Carson to sponsor events. 

 According Fort Carson’s Garrison Commander, “no violations were 

observed “ and no “inappropriate recruitment activities” were 

conducted.97 

                                                        
91 Ibid. 
92 Department of Defense, “Voluntary Education Program DoD Installation Access Awareness Brief, July 2015, 

https://www.dodmou.com/Documents/Resources/Documents/Installation%20Access_General%20Notice%20Aware

ness%20Brief%20w%20FAQs_Jul2015.pdf.  
93 Hiring our Heroes is sponsored by the U.S. Chamber of Commerce and is “comprised of more than 30 of 

America’s biggest employers representing every major industry.”  The HOH “is a nationwide initiative to help 

veterans, transitioning service members, and military spouses find meaningful employment opportunities.” 

https://www.uschamberfoundation.org/hiring-our-heroes. 
94 See appendix document dated August 19, 2015, email from Dawn Bilodeau to Mr. Drummond. 
95 Hiring our Heroes is sponsored by the U.S. Chamber of Commerce and is “comprised of more than 30 of 

America’s biggest employers representing every major industry.”  The HOH “is a nationwide initiative to help 

veterans, transitioning service members, and military spouses find meaningful employment opportunities.” 

https://www.uschamberfoundation.org/hiring-our-heroes. 
96 See appendix document dated August 19, 2015, email from Dawn Bilodeau to Dr. Raymer. 
97 Document provided by DoD to Senate Armed Services Committee. 

https://www.dodmou.com/Documents/Resources/Documents/Installation%20Access_General%20Notice%20Awareness%20Brief%20w%20FAQs_Jul2015.pdf
https://www.dodmou.com/Documents/Resources/Documents/Installation%20Access_General%20Notice%20Awareness%20Brief%20w%20FAQs_Jul2015.pdf
https://www.uschamberfoundation.org/hiring-our-heroes
https://www.uschamberfoundation.org/hiring-our-heroes
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 Once Fort Carson started to require base access forms for each 

individual event (May 2015), the University received access 

approval from the necessary education advisor.  

 DoD found the responsible base education advisor to be in non-

compliance with DoD policy regarding base access.98 

4. Fort Hood, TX  University signed Morale, Welfare, and Recreation (MWR) 

Agreements directly with Fort Hood to sponsor events. 

 DoD found that “the responsible education advisor confirmed 

awareness of the commercial sponsorship agreement”. 99 

 Fort Hood’s Director of Family and Morale, Welfare and Recreation  

stated that the University “did not submit a written DoD Installation 

access request to the ESO [education service officer] because the 

ESO had previously approved a one year review/approval for 

sponsorship purposes.100 

 According to Fort Hood’s Director of Family and Morale, Welfare 

and Recreation, they did not “witness abusive marketing tactics, 

handing out misleading advertising or marketing materials” and “no 

evidence of inappropriate recruitment activities”.101 

 DoD found the responsible base education advisor to be in non-

compliance with DoD policy regarding base access.102 

5. Fort Campbell, 

KY 
 University signed Morale, Welfare, and Recreation (MWR) 

Agreements directly with Fort Campbell to sponsor event. 

 According to Fort Campbell’s Education Advisor and Garrison 

Commander, they have “vetted Educational Institutions (EI) 

participating in commercial sponsorship agreements with the 

Education Service Office (ESO) before and since the EO.103 

 Furthermore, they stated that the “Education Advisor has been aware 

that UoP has been a sponsor…and has worked…to vet schools”104 

 DoD found the responsible base education advisor to be in non-

compliance with DoD policy regarding base access.105 

 

 

 

 

                                                        
98 See appendix document dated August 19, 2015, email from Dawn Bilodeau to Dr. Raymer. 
99 See appendix document dated September 6, 2015, email exchange regarding installation access between the 

Department of Defense and the University of Phoenix, containing emails dated August 10, August 24, August 30, 

and September 6, 2015.   
100 Document provide by DoD to the Senate Armed Services Committee. 
101 Ibid. 
102 See appendix document dated August 19, 2015, email from Dawn Bilodeau to Dr. Raymer. 
103 The White House, Executive Order 13607– “Establishing Principles of Excellence for Education Institutions 

Serving Service Members, Veterans, Spouses, and Other Family Members, April 27, 2012, 

https://www.whitehouse.gov/the-press-office/2012/04/27/executive-order-establishing-principles-excellence-

educational-instituti.  
104 Document provide by DoD to the Senate Armed Services Committee. 
105 See appendix document dated August 19, 2015, email from Dawn Bilodeau to Dr. Raymer. 

https://www.whitehouse.gov/the-press-office/2012/04/27/executive-order-establishing-principles-excellence-educational-instituti
https://www.whitehouse.gov/the-press-office/2012/04/27/executive-order-establishing-principles-excellence-educational-instituti
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ii. Challenge Coins 

 

The DoD’s October 7, 2015, probation letter to the University of Phoenix also identified, 

as basis for its probation decision, “transgressions of Defense Department policies regarding the 

use of its official seals or other trademark insignia”.106 According to the DoD, military seals are 

protected by law and unauthorized use is prohibited.107  

In the probation letter and in interviews with staff, the Chief of the DoD Voluntary 

Education Military Community and Family Policy Dawn Bilodeau stipulated that the University 

had responded to these infractions with appropriate corrective action prior to the probation 

decision and this issue was no longer a concern of the Department.108 

Indeed, a few months before her probation letter, on July 22, 2015, the DoD Branding 

and Trademark Licensing Program within the office of Community and Public Outreach, sent an 

e-mail to the University about its alleged unauthorized use of challenge coins.109  On July 31, 

2015, the University responded and confirmed that they had “ceased distribution of the challenge 

coins and recalled all outstanding coins.”110 On August 3, the DoD Trademark Office responded 

to the University stating “[t]hank you so much for the update on the discontinuance and recall of 

the challenge coins.  We certainly appreciate this corrective action.”111 

Moreover, according to DoD’s response to Chairman McCain regarding the unauthorized 

use of challenge coins, 15 additional colleges and universities (9 public, 5 private, and 1 for 

profit) were found to have violated DoD policy by using challenge coins bearing military 

seals.112 Moreover, DoD stated that two additional schools were found to have used the military 

seals on websites and marketing materials.113 The DoD notified all schools of their non-

compliance surrounding the use of Military seals; however, inexplicably only the University of 

Phoenix was placed on probation because of the unauthorized use of challenge coins—which, by 

that time, had already been corrected. 

 

15 Colleges & Universities used Challenge Coins  

Name of College or University Type of College or University 

1. California Lutheran University Private 

2. DeVry University For-Profit 

3. East Central University Public 

                                                        
106 See appendix document dated October 7, 2015, probation letter to the University of Phoenix from Ms. Dawn 

Bilodeau, Chief DoD Voluntary Education Military Community and Family Policy, Office of the Assistant 

Secretary of Defense, Manpower and Reserve Affairs. 
107 U.S. Department of Defense, Trademarks, http://www.defense.gov/MEDIA/trademarks. 
108 See appendix document dated October 7, 2015, probation letter to the University of Phoenix from Ms. Dawn 

Bilodeau, Chief DoD Voluntary Education Military Community and Family Policy, Office of the Assistant 

Secretary of Defense, Manpower and Reserve Affairs. 
109 See appendix document dated August 3, 2015, email exchange regarding trademark infringement between the 

Department of Defense and the University of Phoenix, containing emails dated July 22, July 31, and August 3, 2015.  
110 Ibid. 
111 Ibid.  
112 Information taken from September 28, 2016, letter from Assistant Secretary of Defense, Personnel and 

Readiness, in response to Chairman McCain’s letters of August 3 & 17. 
113 According to DoD, The Chicago School of Professional Psychology (Private) & Rutgers University (Public) used 

Military seals on websites and marketing material. 

http://www.defense.gov/MEDIA/trademarks
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4. Evergreen State College Public 

5. Florida State University Public 

6. Georgetown University Public 

7. Indiana Wesleyan University Private 

8. Northern Essex College Public (2 year community college) 

9. Southern Illinois University Public 

10. University of Maryland, College Park Public 

11. University of Memphis Public 

12. University of Miami Private 

13. University of North Carolina at Pembroke Public 

14. Wilmington University Private 

15. Xavier University Private 

 

Finally, in an August 2016 memo aimed at educating all Non-Federal Entities (NFEs) 

about the use of Military seals, the DoD’s Community and Public Outreach office 

acknowledged, that “many people are unaware that these official DoD and Military marks are 

protected by law from unauthorized use.”114 Similarly, after the probation decision was made, the 

Department, on October 20, 2015, issued additional new guidance on the use of these challenge 

coins clearly suggesting that the regulatory field surrounding the authorized use remained vague 

and not widely understood.115  

Based on the findings of tis investigation, concerns by the DoD about the University’s 

improper use of trademarks on challenge coins could not have served as a legitimate basis for the 

probation decision. And, even if it did, the DoD should have considered the need for clarification 

among the relevant educational community as a factor in mitigation of its decision. 

 

iii. Outside Investigations 

 

Bilodeau’s letter also cited civil investigative demands for documents by the Federal 

Trade Commission (FTC) and the California State Attorney General.116  

It should not have.  

An agency request for documents is not evidence of misconduct, and, without 

independent investigation and corroboration, should not have been used by the Department as a 

basis for taking adverse action. Indeed, the investigation found that the DoD did not undertake its 

own, independent review of the allegations raised by the FTC or California Attorney General 

investigations. Rather, it merely reviewed their document requests and accepted that those 

requests were sufficiently related to issues governed by the DoD MOU to be cited as a basis for 

                                                        
114 Department of Defense, “Important Information and Guidelines About the Use of Department of Defense Seals, 

Logos, Insignia, and Service Medals, August 16, 2016, 

http://www.defense.gov/Portals/1/Documents/Trademarks/DOD%20Trademark%20Licensing%20Guide-

16%20August%2016f.pdf.  
115 Ibid.  
116 See appendix document dated October 7, 2015, probation letter to the University of Phoenix from Ms. Dawn 

Bilodeau, Chief DoD Voluntary Education Military Community and Family Policy, Office of the Assistant 

Secretary of Defense, Manpower and Reserve Affairs.  

http://www.defense.gov/Portals/1/Documents/Trademarks/DOD%20Trademark%20Licensing%20Guide-16%20August%2016f.pdf
http://www.defense.gov/Portals/1/Documents/Trademarks/DOD%20Trademark%20Licensing%20Guide-16%20August%2016f.pdf
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the probation decision. Moreover, the FTC’s voluminous document requests clearly amounted to 

a fishing expedition. Even more troubling is that both investigations may have been initiated in 

part by these agencies’ participation in an unaccountable interagency task force aimed at for-

profits, which the DoD actively participates in.117 As of today, neither of these investigations 

have found any wrongdoing.  

 

iv. Other Reasons, Not Cited in Letter 

 

Due to the inadequacies and the lack of guidance by the Department surrounding the 

probation process, and prior remediation by the University of the reasons cited in the probation 

letter the purported rationale for DoD’s probation decision remained fluid and ever-evolving. 

Even after it issued its October 7, 2015, letter to the University of Phoenix, the DoD stated that 

there were “numerous other infractions” that factored into the probation decision, but were 

inexplicably not included in the probation letter.118 

In statements to Committee staff during their interviews, DoD officials cited, for 

example, student complaints received in the Postsecondary Education Complaint System (PECS) 

and the Compliance Inbox. The PECS is an online reporting tool that allows service members 

pursuing a college degree to provide feedback regarding colleges and universities participating in 

the DoD Voluntary Education program.  The DoD’s compliance inbox is an official means of 

communication between DoD officials, educational institutions, and other agencies. 

According to documents provided by the DoD, from January 2014 through September 

2015, it received 13 student complaints from an estimated 12,000 service members attending the 

University during that time period related to fees, credits, grades, etc.119 A less than 1 percent 

complaint rate is hardly compelling.  

In fact, by the time the DoD issued its probation letter, it had closed-out all 13 student 

complaints with the University. Also, both Stephanie Barna, Principal Deputy Undersecretary of 

Defense for Personnel and Readiness, and Bilodeau agreed that, in terms of their substance, such 

complaints are not uncommon from schools participating in the TA program. So, these 

complaints could not have served as a basis for putting the University on probation.  

DoD officials cited “push-back” and a lack of responsiveness by the University to 

notifications of potential non-compliance with the MOU as another reason warranting probation 

that was not noted in the probation letter. This explanation, however, appears utterly false based 

on documents reviewed in the course of the investigation—documents that the Department failed 

to provide to the Committee.  

Most notably, on July 28, 2015, President Tim Slottow of the University of Phoenix sent 

a letter to the DoD, addressed to Rosemary Williams, then-Deputy Assistant Secretary of 

Defense for Military Community and Family Policy, requesting a meeting and noting that the 

University had “worked to respond promptly to recent questions regarding our compliance with 

the DOD MOU and [had] immediately ceased the distribution and production of challenge 

                                                        
117 U.S. Department of Education, Obama Administration Announces Final Rules to Protect Students from Poor-

Performing Career College Programs, October 30, 2014, http://www.ed.gov/news/press-releases/obama-

administration-announces-final-rules-protect-students-poor-performing-career-college-programs. 
118 Information provided in staff interview. 
119 The estimated number of students attending provided by the University of Phoenix. 

http://www.ed.gov/news/press-releases/obama-administration-announces-final-rules-protect-students-poor-performing-career-college-programs
http://www.ed.gov/news/press-releases/obama-administration-announces-final-rules-protect-students-poor-performing-career-college-programs
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coins.”120 In her response, Williams refused such a meeting, stating it was “premature,” and cited 

the Department’s ongoing “methodical process to review any allegations of MOU non-

compliance”—a process this review has determined to be wholly lacking methodology, as well 

as due process, oversight, and fairness.121   

Williams closed her e-mail by stating, “I do not want to close this communication 

without acknowledging your collective extensive service to our country through academia, 

public service, and in uniform, respectively.”122  

Moreover, while the Department did, indeed, communicate with the University via e-

mail, the final communication the DoD had with the University occurred on September 6, 2015, 

leaving the University without a substantive response to its request for a meeting for a full month 

until the October 7th probation decision was handed down.123  

Finally, on October 30, 2015, after the probation decision, President Slottow again sent a 

letter requesting an in-person meeting with DoD officials. In the letter, President Slottow wrote, 

“I am writing to follow-up regarding my prior request to schedule a meeting to discuss the 

matters in the October 7, 2015 letter to the University of Phoenix.”124 The letter cites emails and 

phones calls by the University to the Department and the lack of response from the DoD.125 

Indeed, the investigation’s findings contradict Barna’s and Bilodeau’s allegations about 

numerous student complaints, University of Phoenix “push back”, and lack of responsiveness by 

the University.  

Furthermore, the investigative review found there was considerable confusion at the 

Department and among participating institutions about the process surrounding the probation 

decision. This is because there was no DoD guidance regarding the probation status and how 

exactly an institution such as the University of Phoenix could have this status removed. As Ms. 

Barna pointed out in her interview, “probation status” in the voluntary education program was 

not provided for under any law, rule, regulation, or instruction, or even the MOU. Instead, it is 

some kind of ad hoc interim status crafted by DoD.  Decisions regarding probation were 

apparently delegated to Ms. Bilodeau, who in this case knew or should have known that her 

action would have immediate and detrimental impact on the University’s reputation and abruptly 

disrupt its ability to continue providing educational programming to the military community. 

  

d) Actual Reasons for the Decision 

 

Given the insufficiency of the reasons cited by the Department in the probation decision, 

                                                        
120 See appendix document dated July 28, 2015, letter requesting a meeting regarding trademark infringement from 

University of Phoenix to Rosemary Williams, Deputy Assistant Secretary of Defense for Military Community and 

Family Policy. 
121 See appendix document dated August 2, 2015, email turning down meeting request from Rosemary Williams, 

Deputy Assistant Secretary of Defense for Military Community and Family Policy to the University of Phoenix. 
122 See appendix document dated August 2, 2015, email turning down meeting request from Rosemary Williams, 

Deputy Assistant Secretary of Defense for Military Community and Family Policy to the University of Phoenix. 
123 See appendix document dated September 6, 2015, email exchange regarding installation access between the 

Department of Defense and the University of Phoenix, containing emails dated August 10, August 24, August 30, 

and September 6, 2015.   
124 See appendix document dated October 30, 2015, letter following up on previous meeting request from University 

of Phoenix President Timothy Slottow to Dawn Bilodeau.  
125 Ibid. 
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it was incumbent on this investigation to examine alternative reasons for the investigation and 

probation decision. Based on extensive review, the report concludes that the DoD lacked uniform 

guidance governing allegations of violations of the TA Program MOU; clear lines of authority 

and supervision; and sufficient processes to review allegations of violations of the MOU. These 

circumstances created an opportunity for an abuse of discretion; led to the inconsistent and unfair 

enforcement of the DoD’s policies on institutions of higher education; and allowed for a single 

member of Congress to improperly influence adverse action against the University of Phoenix; a 

reputable member of the higher education community. 

Moreover, the DoD’s own probation letter reflects that it acted “[i]n response to 

allegations published by the Center for Investigative Reporting” contained in an article in which 

the DoD mid-level bureaucrat who was most responsible for the letter revealed that the DoD was 

“cracking down” on questionable recruiting practices among for-profits.126,127 A side-by-side 

comparison of Ranking Member Durbin’s June 30, 2015, letter to the DoD’s October 7, 2015, 

probation letter to the University of Phoenix and the foregoing review of events that preceded the 

letter establish that Bilodeau likely issued the DoD letter as directly responsive to the Ranking 

Member’s requests, which furthered the Administration’s overall regulatory hostility towards 

for-profits.128,129   

Given the flurry of activity around the DoD’s inquiry following the June news article, 

which was made public by Senator Durbin after the DoD confirmed it to him, the DoD and 

Bilodeau—the person who recommended that the University be placed on probation, drafted the 

probation letter, and signed it—likely knew or should have known what impact the actual 

probation letter would have, as well as the second-order ways it would be utilized to publicly 

shame and penalize the University. In fact, just two days after Bilodeau sent the probation letter, 

Senator Durbin released a statement praising the DoD’s decision to put the University on 

probation.130 He then sent letters to the Department of Veterans Affairs (VA) and the Department 

of Education (ED), directing them to take action against the University due to the DoD’s action 

and citing its “months-long investigation.”131 Apparently confident about the underlying facts in 

the DoD’s probation decision, within weeks, opponents of the University were now relying on 

the probation decision to threaten its access to Post 9/11 G.I. Bill funding through the VA and 

Title IV student aid funding through the Department of Education.  

The foregoing leads to the conclusion that the intent here was to shut the University 

down. 

                                                        
126 See appendix document dated October 7, 2015, probation letter to the University of Phoenix from Ms. Dawn 

Bilodeau, Chief DoD Voluntary Education Military Community and Family Policy, Office of the Assistant 

Secretary of Defense, Manpower and Reserve Affairs. 
127 Aaron Glantz, “University of Phoenix sidesteps Obama order on recruiting veterans,” Reveal, June 30, 2015, 

https://www.revealnews.org/article/university-of-phoenix-sidesteps-obama-order-on-recruiting-veterans/.  
128 See appendix document dated October 7, 2015, probation letter to the University of Phoenix from Ms. Dawn 

Bilodeau, Chief DoD Voluntary Education Military Community and Family Policy, Office of the Assistant 

Secretary of Defense, Manpower and Reserve Affairs. 
129 See appendix document dated June 30, 2015, letter asking the Department of Defense to investigate the 

University of Phoenix from Senator Richard Durbin to Secretary of Defense Ashton Carter. 
130 Senator Richard Durbin, October 9, 2015, Press Release on the DoD’s actions against the University of Phoenix, 

http://www.durbin.senate.gov/newsroom/press-releases/durbin-calls-on-va-and-department-of-education-to-review-

dods-findings-on-university-of-phoenix-and-take-action.  
131 Ibid.  

https://www.revealnews.org/article/university-of-phoenix-sidesteps-obama-order-on-recruiting-veterans/
http://www.durbin.senate.gov/newsroom/press-releases/durbin-calls-on-va-and-department-of-education-to-review-dods-findings-on-university-of-phoenix-and-take-action
http://www.durbin.senate.gov/newsroom/press-releases/durbin-calls-on-va-and-department-of-education-to-review-dods-findings-on-university-of-phoenix-and-take-action
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e) Conclusion and Recommendations 

 

What happened in this case should never have been allowed to happen. The purpose of 

the investigation is to ensure that a similar abuse of authority never happens again—for there is 

little reason to believe that the circumstances and events that led to the mistreatment of this one 

university could not be present, or could not manifest themselves, elsewhere in the Department 

of Defense.  

Indeed, in this case, the Department came perilously close to extinguishing one of its own 

valuable partners in voluntary education programs and the higher education option chosen by 

thousands of non-traditional students, especially active-duty service members. It is troubling that 

the lack of transparency and accountability in this instance could manifest itself in other vital 

DoD missions. The Chairman of the Armed Services Committee is committed to exercising its 

oversight prerogative to sure that those responsible are held accountable.  

Against this backdrop, the report recommends that the incoming Administration take the 

following actions. First, given the material impact that a probation decision may have on the 

financial viability of educational institutions that decide to partner with the DoD in the Tuition 

Assistance (TA) program, DoD guidance should be updated to ensure that such decisions are not 

be delegated below the level of Undersecretary of Defense for Personnel & Readiness. 

Second, the DoD should modify Department of Defense Instruction (DODI) 1322.25 to 

delineate administrative procedures that would ensure that complaints regarding educational 

institutions that have entered into a memorandum of understanding (MOU) with DoD for a 

Voluntary Education Partnership are resolved fairly and expeditiously and establish guidance on 

the rights and responsibilities of the DoD and the subject educational institutions after such a 

complaint has been made. The DODI 1322.25 does not provide adequate administrative 

procedures for the fair and expeditious adjudication of complaints about educational institutions 

that have entered into this MOU. As a result, there is no clear guidance on the rights and 

responsibilities of the DoD or of the educational institution prior to and following a DoD 

decision to suspend or terminate a MOU. Notably, the Senate version of the Fiscal Year 2017 

National Defense Authorization Act directed the DoD to modify the DODI accordingly, no later 

than December 30, 2016.132 

Third, decisions to put educational institutions on probation that decide to partner with 

the DoD in the TA program should be made—and appropriately documented—pursuant to a 

process that is traceable, repeatable and defensible. Remarkably, when appearing before the 

Committee, relevant DoD officials conceded that no document (briefing memorandum, decision 

memorandum, or any other similar document) reflecting that the authority to put the University 

of Phoenix on probation was sought or granted, exists. To ensure sound oversight and 

accountability in connection with decisions to suspend or terminate an MOU relative to partner 

educational institutions, such decision should comport with DoD standard operating procedure 

                                                        
132 National Defense Authorization Act for Fiscal Year 2017, S.2943, https://www.congress.gov/bill/114th-

congress/senate-

bill/2943?q=%7B%22search%22%3A%5B%22National+Defense+AUthorization+Act+fiscal+year+2017%22%5D

%7D&r=2. 

 

https://www.congress.gov/bill/114th-congress/senate-bill/2943?q=%7B%22search%22%3A%5B%22National+Defense+AUthorization+Act+fiscal+year+2017%22%5D%7D&r=2
https://www.congress.gov/bill/114th-congress/senate-bill/2943?q=%7B%22search%22%3A%5B%22National+Defense+AUthorization+Act+fiscal+year+2017%22%5D%7D&r=2
https://www.congress.gov/bill/114th-congress/senate-bill/2943?q=%7B%22search%22%3A%5B%22National+Defense+AUthorization+Act+fiscal+year+2017%22%5D%7D&r=2
https://www.congress.gov/bill/114th-congress/senate-bill/2943?q=%7B%22search%22%3A%5B%22National+Defense+AUthorization+Act+fiscal+year+2017%22%5D%7D&r=2
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regarding the documentation of approval decisions.   

Fourth, policies and procedures governing the DoD’s conduct with or relating to for-

profit educational institutions should be reviewed and wherever appropriate revised to ensure 

that the DoD is not unfairly or without rational basis discriminating between for-profit and not 

for-profit educational institutions. The DoD should view all education institutions with which it 

has MOUs as equal. There should be no disparate treatment between public and for-profit 

instantiations based solely on their tax status.  

With this in mind, fifth, probably the incumbent Administration’s most caustic 

expression of its desire to unfairly target for-profit educational institutions, the For-Profit 

Interagency Task Force, should be disbanded immediately.  
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